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AN ACT

to re-enad Parts| and Il of the Family Law Act
1991, to reform the law relating to children; to
provide for social services for children in danger
and in need; to provide for the regulation of
children’s homes, fostering, child minding and
day care; to make new provision for human
fertili sation, embryology and surrogacy; and for
conneded puposes.

E, your Mgesty’s most dutiful and loyal subjeds, the Council and Keys

of the said Ide, do humbly beseed your Majesty that it may be enaded,
and be it enaded, by the Quean’'s Most Excdlent Mgesty, by and with the
advice and consent of the Council and Keys in Tynwald asembled, and by the
authority of the same, asfollows (that isto say).—

PART 1
GENERAL PROVISIONS
General principle
1. Welfare of the child

P198941/1 & 11,19973/1& 11
(@) When a court determines any question with resped to —
@ the upbringing of a dild, or

(b the administration of a dild's property or the goplicaion of any
income aising from fit,
the welfare of that child shall be the murt's paramount consideration.
(2 In any procealings in which any question with resped to the
upbringing of a dild arises, the @urt shall have regard to the general principle

that any delay in determining the question is likely to prejudice the welfare of
the dild.
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3 Subjed to subsedions (1) and (2), a @urt in any procealings
referred to in subsedion (2) shall seek, so far as pradicable, to promote the
upbringing of children by their families, and for this purpose "family", in
relation to a dild, includes any individual who has parental responsibility for
him and any person with whom he has been living.

4 When determining whether or not to make, vary or revoke an
order under sedion 11, a cae order or a supervision order, and if so, in what
manner, the wurt shall have regard to al the drcumstances of the cae
including, in particular —

@ the ascertainable wishes and fedings of the dild (considered in
the light of his age and understanding) and of his parents, any
other individua who has parental responsibility for him and
any other person whose wishes and fedings the court considers
to be relevant;

(b his physicd, emotional and (where relevant) educaional neels;
(o) the likely effed on him of any change in his circumstances;

(d) his age, sex, badkground and any charaderistics of his which
the court considers relevant;

(e) any harmwhich he has suffered or is at risk of suffering;

()] how cepable eat of his parents, and any other person in
relation to whom the wurt consders the question to be
relevant, is of meding his needs.

(5) Where a ourt is considering whether or not to make one or
more orders under this Part or Part 2, 4 or 5 with resped to a dild, it shall not
make the order or any of the orders unlessit considers that doing so would be
better for the dild than making no order at all.

Parental responsibility
2. Meaning o 'parental responsibility’

P198941/2 & 3, 19913/1

(@) In this Act, and in any enadment passed or made dter the 19th
March 1991, "parental responsibility”, in relation to a dild, —

@ means al the rights, duties, powers, responsbilities and
authority which by law a parent of a dild has in relation to the
child and his property; and

(b includes the rights, powers and duties which a guardian of the
child's estate gpointed to ad generally would have had in
relation to the dild and his property, including in particular the
right to receve or recver in his own name, for the benefit of
the dild, property of whatever description and wherever
situated which the dnild is entitled to receve or recover.
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(2 More than one person may have parenta responsbility for a
child a the same time.

3 A person who has parental responsibility for a dild at any time
does not ceae to have that responsbility solely becaise some other person
subsequently aaquires parental responsibility for the dild.

4 The fad that a person hes parenta responsbility for a dild
does not entitle him to ad in any way which would be incompatible with an
order made with resped to the diild under this Act or any other enaadment.

(5) The fad that a person hes, or does not have, parenta
responsibility for a dild does not affed —

(@ any obligation which he may have in relation to the dild (such
as a statutory duty to maintain the dild); or

(b any rights which, in the event of the dild's deah, he or any
other person may have in relation to the dild's property.

(6) If a person has cae of a dild but does not have parenta
responsibility for him, he may (subjed to the provisions of this Act) do what is
reasonable in al the drcumstances of the cae for the purpose of safeguarding
or promoting the dhild's welfare.

3. Parental responsibility for children

P198941/2, 19913/3

(D The mother and father of a dild who is a marital child eath
have parental responsibility for the dild.

(2 The mother of a dild who is not a marital child has parental
responsibility for the dild, but the father does not have parenta responsibili ty
for the dhild unlesshe a@uiresit in acerdancewith this Act.

3 Where more than one person has parenta responsbility for a
child, eat of them may ad alone and without the other (or others) in meding
that responsibility; but nothing in this Part shal be taken as affeding the
operation of any enadment requiring the cnsent of more than one person in a
meatter affeding the dild.

4 A person who has parenta responsibility for a dild may not
surrender or transfer any part of that responsibility to another, but may arrange
for some or al of it to be met by one or more persons ading on his behalf
(who may be aperson who alrealy has parental responsibility for the dild).

(5) The making of any such arrangement does not affed any
liability of the person making it which may arise from any failure to med any
part of his parental responsibility for the cild.

4, Acquisition of parental responsibility by natural father

P198941/4, 19913/4



Children and Young Persons Act 2001

(@) The court may, on the gplicaion of the father of a child who is
not a marital child, order that he shal have parental responsbility for the
child.

(2 The father and mother of a dild who is not a marital child may
by agreanent (a "parental responsibility agreement”) provide for the father to
have parental responsility for the dild, but no such agreanent shall have
effed for the purposes of this Act unless—

@ it is made in the form prescribed by rules of court, and

(b where rules of court are made prescribing the manner in which
such agreements must be reoorded, it is recrded in the
prescribed manner.

3 Subjed to sedion 16(1), an order under subsedion (1) may
only be revoked, and a parental responsibility agreement may only be
terminated, by an order of the court made on the goplicaion —

@ of any person who has parental responsibility for the dild, or
(b with the leave of the wurt, of the dhild himself.

4 The urt shall not grant leare under subsedion (3)(b) unlessit
Is stisfied that the dild has sufficient understanding to make the proposed
application.

(5) A parental responsibility agreement continues in force until the
child reates the age of 18, unlessit isterminated ealier.

(6) In this ®dion "the @urt" means the High Court or a wurt of
summary jurisdiction, and any power to vary or revoke an order under this
sedion may be exercised by the aurt whether the order was made by that or
any other court.

Marital children
5. Meaning o 'marital child'

P198742/1, 19913/5

(@) In this Act, and in any enadment passed or made dter the 19th
March 1991 references (however expressed) to any relationship between 2
persons ddl, unless the @ntrary intention appeas, be onstrued without
regard to whether either of them, or any person through whom the relationship
Is deduced, is or was a marital child.

(2 In this Act, and in any such enaadment, "marital child" means

@ a person whose parents were married to eadt other at the time
of his birth or (if the marriage has been terminated before his
birth) at the time of the ad of intercourse resulting in his birth;
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(b a person who is treaed as legitimate by virtue of sedion 1 of
the Legitimacy Act 1985";

(o) a person legitimated or recognised as legitimated by the
customary law of the Idand, under sedion 2 or 3 of the
Legitimacy Act 1985 or by a legitimation (whether or not by
virtue of the subsequent marriage of his parents) recognised by
the law of the Idand and effeded under the law of any other
country;

(d) an adopted person; or
(e any other person who istreded in law as legitimate.

Guardianship
6. Appointment of guardian by High Court

P198941/5, 19913/6

(D On an applicaion by any individua the High Court may by
order appoint him to be a dild's guardian, if the dild has no parent with
parental responsbility for him.

(2 On an applicaion by any individua the High Court may by
order appoint him to be a dild's guardian, if a residence order has been made
with resped to the dild in favour of a parent or guardian of his who has died
while the order was in force (unless the residence order was also made in
favour of another parent of the dild who is il li ving).

3 The power conferred by subsedion (1) or (2) may also be
exercised in any family procealings in the High Court if the Court considers
that the order should be made dthough no application has been made for it.

4 A person appointed guardian of a dild under this sdion hes
parental responsbility for the dild.

(5) No guardian of a dild may be gpointed otherwise than in
acordancewith this dion or sedion 7.

7. Appointment of guardian by parent etc.

P198941/5 & 6, 19913/7

(@) A parent who has parental responsibility for a dild of his who
Is under the age of 18 may appoint another person to be the dnild's guardianin
the event of his deah.

(2 A guardian of a diild may appoint another person to take his
place athe dild's guardian in the event of his de&h.

3 An appointment under this dion shal not have dfed unless
it is made in writing, dated and signed by the person making it or —

11085¢.10

1C
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@ in the cae of an appointment made by a will which is not
signed by the testator, it is sgned at the direction of the testator
in acordance with the requirements of sedion 3 of the Wills
Act 1985 or

(b in any other case, it is sgned at the diredion of the person
making it, in his presence and in the presence of 2 witnhesses
who ead attest the signature.

4 A person appointed guardian of a dild under this sdion hes
parental responsbility for the dild.

(5) Where —
(@ on the deah of a person making an appointment under this

sedion, the dild concened has no parent with parental
responsibili ty for him; or

(b immediately before the deah a residence order in favour of that
person was in force with resped to the dild (unless the
residence order was aso made in favour of a parent of the dild
who is gill i ving),

the gpointment takes effed on the deah of that person.
(6) Where —

@ on the deah of a person making an appointment under this
sedion, the dild conceaned has a parent with parental
responsihili ty for him; and

(b immediately before the deah no residence order in favour of
that person was in force with resped to the dild,

the gopointment takes effed when the dild no longer has a parent who has
parental responsbility for him.

(7 A person appointed guardian under this sdion may disclam
his appointment, but no such disclaimer has effed unless—

@ it is in writing, signed and made within a reasonable time dter
his first knowing that the gopointment has taken effed, and

(b where rules of court prescribe the manner in which such
disclamers are to be recrded, it is recorded in the prescribed
manner.

(8) Nothing in this sdion prevents an appointment under this
sedion being made by 2 or more persons ading jointly.

8. Termination of appointment

P198941/6, P199541/4, 19913/8, 19965/4

(@) An appointment of a guardian under sedion 6 or 7 may be
brought to an end at any time by order of the High Court made —

11
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@ on the gplicaion of any person who has parental responsibility
for the dhild, or

(b with the leare of the Court, on the gplicaion of the dild
concerned, or

(o) in any family procealings, if the Court considers that it should
be brought to an end even though no applicaion has been
made.

(2 An appointment under sedion 7 revokes an ealier such
appointment (including one made in an unrevoked will or codicil) made by the
same person in resped of the same dild, unlessit is clea (whether by express
provision in the later appointment or by any necessary implicaion) that the
purpose of the later appointment is to appoint an additional guardian.

3 An appointment under sedion 7 (including one made in an
unrevoked will or codicil) is revoked if the person who made the gpointment
revokes it in writing, dated and signed either —

(@ by him; or

(b a his diredion, in his presence ad in the presence of 2
witnesses who ead attest the signature.

4 An appointment under sedion 7 (including one made in an
unrevoked will or codicil) is revoked if the person appointed is the spouse of
the person who made the gpointment and either —

(@ adeaeeof the High Court dissolves or annuls the marriage, or

(b the marriage is disolved or annulled and the divorce or
annulment is entitled to reaognition in the Idand by virtue of
the Reaognition of Divorces etc. Act 1987,

unlessa @ntrary intention appeas by the gopointment.

(5) An appointment under sedion 7 (other than one made in a will
or codicil) is revoked if the person who made the gpointment, with the
intention of revoking it, destroys the instrument by which it was made or has
some other person destroy it in his presence.

(6) An appointment under sedion 7 made in a will or codicil is
revoked if the will or codicil is revoked.

@) An appointment under sedion 6 or 7, unlessit is brought to an
end ealier, continues in force until the dild reades the age of 18.

Supplemental

0. Duration of orders

19913/22

No order under this Part with resped to a dild continuesin force dter
the dhild has readed the age of 18.

12
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10.  Restriction on further applications

1991/3/25

On disposing of any application for an order under this Part, a court
may (whether or not it makes any other order in the proceedings) order that no
application for an order under this Part of any specified kind may be made
with respect to the child concerned by any person named in the order without
the leave of the court (that is, the leave of any court having jurisdiction to hear
the application in question).

13



PART 2
ORDERS WITH RESFECT TO CHILDREN
11.  Orderswith respect to children

P198941/8, 19913/9

(@) The orders which the @urt may make with resped to a dild
under this ®dion are & follows —

(@ a "residence order", that is, an order settling the arangements
to be made asto the person with whom the dhild isto live;

(b a "contad order", that is, an order requiring the person with
whom the dild lives or is to live, to adlow the dild to visit or
stay with the person named in the order, or for that person and
the dhild otherwise to have mntad with ead other;

(o) an order that, in meding parental responsibility for the dild, no
step which could be taken by a parent in meding his parental
responsibility for the dild, and which is of a kind spedfied in
the order, shal be taken by any person without the mnsent of
the aurt;

(d) an order giving dredions for the purpose of determining a
spedfic question which hes arisen, or which may arise, in
connedion with any asped of parental responsbility for the
child,

(e an order varying or revoking a previous order under paragraph
(@, (0), (c) or (d).

(2 The wurt may make ay order under this sdion on the
application of a person who is entitled to apply for the order, or has obtained
the leave of the oourt to do so.

3 The @urt may make any order under this dion in any family
proceadings in which a question arises with resped to the welfare of a dild —

@ on the gplication of a person who is entitled to apply for the
order, or has obtained the leare of the court to do so; or

(b if the wurt considers that the order should be made even
though no such applicaion has been made.

12. Sl orders. further provisons

P198941/9-11 & 1053), 19973/10 & 34(2)

(@) The following persons are aititled to apply for any order under
sedion 11 with resped to a child —

@ any parent or guardian of the dild;

(b any person in whose favour a residence order has been made
with resped to the dild.

14
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(2 The following persons are etitled to apply for a residence
order or a mntad order with resped to a dild —

@ any party to a marriage (whether or not subsisting) in relation
to whom the dild isa aild of the family;

(b any person with whom the dild has lived for a period of at
least 3 yeas (which need not be cntinuous but must not have
begun more than 5 yeas before, or ended more than 3 months
before, the making of the gplicaion);

(o) where aresidence order isin forcewith resped to the aild, any
person who has the mnsent of eat person in whose favour the
order was made;

(d) where the dild is in the cae of the Department of Hedth and
Socia Seaurity ("the Department”), any person who has the
consent of the Department;

(e) in any case not mentioned in paragraph (c) or (d), any person
who has the mnsent of ead person (if any) having parental
responsihbili ty for the dild;

()] any person falling within a cdegory of person prescribed by
rules of court in relation to the kind of order in question.

3 The following persons are ettitled to apply for an order under
sedion 11(1)(e) with resped to a child —

(@ any person on whose gplicaion the order to be revoked or
varied was made;

(b in the cae of a ontad order, the person named in the order.

4 No applicaion may be made by the Department for a residence
order or a mntad order.

(5) Where the curt has power to make an order under sedion 11,
it may do so at any time during the @urse of the procealings in question even
though it is not in a position to dispose finally of those proceedings.

(6) Where aresidence order is made in favour of 2 or more persons
who do not themselves al live together, the order may spedfy the periods
during which the dild isto live in the different households concerned.

@) An order under sedion 11 may —
@ contain diredions about how it isto be caried into effed;
(b impose mnditions to be complied with by any person —
() in whose favour the order is made, or
(i) who is a parent of the dhild concerned, or

(i)  who is not a parent of his but has parental responsibility
for him, or

(iv)  withwhomthe dild isliving,
and to whom the conditions are expressed to apply;

15
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(o) be made to have dfed for a spedfied period, or contain
provisons which are to have dfed for a spedfied period;

(d) make such incidental, supdemental or consequential provision
asthe ourt thinks fit.

(8) References in this Act to the person in whose favour a
residence order is made shal be mnstrued as references to the person named
in the order as the person with whom the dnild concerned isto live.

13. Leavetoapply for s.11 order

P1989471/11, 19973/11

(@) Where the person applying for leave to make an application for
an order under sedion 11 is not the dild concerned, the urt shal, in
dedading whether or not to grant such leave, have particular regard to —

@ the nature of the proposed application;
(b the gplicant's connedion with the dild;

(o) any risk there might be of the proposed application disrupting
the dild's life to such an extent that he would be harmed by it;
and

(d) where the dild is placad with the gplicant as a foster parent
by the Department, the Department's plans for the dild's future
and the wishes and fedings of his parents.

(2 Where the person applying for leave to make an application for
an order under sedion 11 isthe diild concerned, the @urt shall not grant such
leave unless it is stisfied that he has sufficient understanding to make the
proposed application.

14.  Restrictionson making s.11 orders

P198941/9, 19913/12

(D No court shall make awy order under sedion 11, other than a
residence order, with resped to a child who isin the cae of the Department.

(2 No court shal make aresidence order or a @mntad order in
favour of the Department.

3 No court shall make an order referred to in sedion 11(1)(c) or
(d) —
@ with a view to adhieving a result which could be adieved by a
residence order or a cntad order; or

(b so as to require a dild to be placal in the cae of the
Department, or put under the supervision of the Department or
aprobation officer; or

(o) so asto require a tild to be acommodated by or on behalf of
the Department.

16
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4 No court shall —

(@ make aty order under sedion 11, other than one varying or
revoking such an order, with resped to a dild who has readed
the age of 16, or

(b make any order under sedion 11 which is to have dfed for a
period ending after he has readed that age,

unlessit is satisfied that the drcumstances of the cae ae exceptional.

15. Duration of orders

P198941/11& 91, 19913/13 & 22

(@) Except as provided by Schedule 1, no order under this Part with
resped to a dild continuesin force dter the child has reated the age of 18.

(2 Any order under sedion 11 with resped to a dild ceases to
have effea on the making of a cae order with resped to him.

3 Any order under sedion 11 with resped to a dild remains in
forceuntil he reades the age of 16, unless—

@ it is made & atime when he has readed that age (in which case
it remainsin forceuntil he readesthe age of 18), or

(b it isto have dfed beyond that age by virtue of sedion 14(4)(b).
4 Where —
@ aresidenceorder has been made with resped to a dild; and

(b as aresult of the order the dild lives, or isto live, with one of 2
parents who eat have parental responsibility for him,

the residence order shall ceae to have dfed if the parents live together for a
continuous period of more than 6 months.

(5) A contad order which requires the parent with whom a dild
lives to allow the anild to vigit, or otherwise have contad with, his other parent
shal ceae to have dfed if the parents live together for a continuous period of
more than 6 months.

16. Effect of residence order

P198941/12 & 13, 19913/14

(@) Where a ourt makes a residence order in favour of the father
of a diild it shall, if he would not otherwise have parental responsibility for
the dild, also make an order under sedion 4 giving him that responsihili ty;
and the order shall not be revoked while the residence order remainsin force

(2 Where a ourt makes a residence order in favour of any person
who is not a parent or guardian of the dild concerned, he shall have parental
responsihili ty for the dhild while the residence order remains in force
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3 Where aperson has parenta responsibility for a dild by virtue
of subsedion (2), he shall not have the right —

@ to agree or refuse to agree to the making of an adoption order,
or an order under seaion 43 of the Adoption Act 1984, with
resped to the dild; or

(b to appoint a guardian for the dild.

4 Where aresidence order is in force with resped to a dild, no
person may —

@ cause the dild to be known by a new surname, or

(b remove the dild from the Island,

without ether the written consent of every person who has parenta
responsibility for the dild or the leave of the wurt; but this sibsedion does
not prevent the person in whose favour the order is made removing the dild
from the Iland for a period of lessthan one month.

(5) When making a residence order with resped to a dild, the
court may grant the leare required by subsedion (4)(b), either generally or for
spedafied puposes.

17. Enforcement of certain resdenceorders

P198941/14, 19913/26
Where —

@ a residence order made by a wurt of summary jurisdiction in
favour of any personisin forcewith resped to a dld, and

(b any other person is in bread of the arangements sttled by the
order, and

(o) a mpy of the order has been served on that other person,

the order may, without prejudice to any other remedy which may be available,
be enforced under sedion 102 of the Summeary Jurisdiction Act 1989 as if it
were an order of a court of summary jurisdiction requiring that other person to
give up the dild to the person in favour of whom the residence order is made.

18.  Financial provision orders

19913/15

Schedule 1 shall have dfea for the purpose of enabling the wurt to
make financial provision for children in certain family proceedings.

21984c.14
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19. Jurisdiction
19913/24

(D Subjea to the following provisions of this sedion and to
sedion 49(2) of the Summary Jurisdiction Act 1989 in this Part "the court"
means the High Court or a wurt of summary jurisdiction, and any power to
vary, revoke or revive an order may be exercised by the @murt as respeds an
order made by that or any other court.

(2 Any powers of a court of summary jurisdiction under this Part
are eercisable even though any party to the procealings is residing outside
the Idand, except that it shall not entertain an applicaion under paragraph 9 of
Schedule 1 unlessboth the parties to the ayreanent in question are resident in
the Idland.

3 A court of summary jurisdiction may not entertain any
application involving the aministration or application of any property
belonging to or held in trust for a dhild or the income thereof.

4 A court of summary jurisdiction may not make awy order under
paragraph 1 of Schedule 1 other than —

@ an order under paragraph 1(1)(a) or (c), or

(b) an order varying, revoking or reviving an order under
paragraph 1(1)(a).

(5) The amount of any lump sum to be paid by a lump sum order
made by a wurt of summary jurisdiction shal not exceal £1,000 or such
larger amount as may for the time being be fixed for the purposes of sedion
2(3) of the Domestic Procealings Act 1983; but a urt of summary
jurisdiction may make alump sum order not excealing that amount even
though the parent was required to pay a lump sum by a previous order under
this Part.

(6) A court of summary jurisdiction may not make awy order under
paragraph 9 of Schedule 1 except —

@ in a cae where the greement contains no provison for
periodicad payments by either of the parties, an order inserting
provison for the making by one of the parties of periodicd
payments for the maintenance of the dild;

(b in a cae where the areement includes provison for the
making by one of the parties of periodicd payments, an order
increasing or reducing the rate of, or terminating, any of those
payments;

and may not in any case make an order on an applicaion under paragraph 10
of that Schedule.

@) Where an applicaion is made to a ourt of summary
jurisdiction for an order under this Part, and the @urt considers that the matter
is one which would be more wnveniently dedt with by the High Court, the

$1983c.13
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court shall refuse to make the order, and no apped shall lie from that refusal;
but the court may exercise its powers under paragraph 8 of Schedule 1 to make
interim orders.

(8) In any procealings in the High Court relating to or comprising
the same subjed matter as an applicaion which is refused under subsedion
(7), the gplicaion shal, if the High Court so orders, be rehead and
determined by a curt of summary jurisdiction.

20.  Wardship

P198941/100, 19913/20

(@) Subjed to subsedion (2), no child shall be made award of
court except by virtue of an order to that effed made by the High Court.

(2 Where gplication is made for an order under subsedion (1) in
resped of a dild, the dild shall become award of court on the making of the
application, but shall ceae to be award of court a the epiration of such
period as may be prescribed by rules of court, unless within that period an
order has bean made in acordancewith that application.

3 The High Court may, on an applicaion in that behalf or of its
own motion, order that a diild who is award of court shall ceae to be award
of court.

4 The High Court shall not exercise its inherent jurisdiction with
resped to children —

@ so asto require a dild to be placed in the cae, or put under the
supervision, of the Department;

(b so asto require a tild to be acommodated by or on behalf of
the Department;

(o) so as to make a ¢ild who is the subjed of a cae order a ward
of court; or

(d) for the purpose of conferring on the Department power to
determine aty question which has arisen, or which may arise,
in connedion with any asped of parental responshility for a
child.

(5) No applicaion for any exercise of that jurisdiction may be
made by the Department unlessthe Department has obtained the leave of the
High Court, which may not be granted unlessthe Court is stisfied that —

@ the result which the Department wish to adchieve culd not be
achieved through the making of any order —

() made otherwise than in the exercise of that jurisdiction,
and

(i) for which the Department is entitled to apply (asuming
that any requisite leave were granted); and
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(b there is reasonable caise to believe that, if that jurisdiction is
not exercised with resped to the dild, he will suffer, or be
likely to suffer, significant harm.

(6) The making of a cae order with resped to a child who is a
ward of court brings the wardship to an end.

21.  Redriction on further applications

On disposing of any application for an order under this Part, a court
may (whether or not it makes any other order in the procealings) order that no
application for an order under this Act of any spedfied kind may be made with
resped to the dild concerned by any person named in the order without the
leave of the wurt (that is, the leave of any court having jurisdiction to hea the
application in question).

PART 3
GENERAL FUNCTIONS OF DEPARTMENT
General
22.  General duties of Department

(@) In exercising its functions under this Act, the Department shall
seek, so far as pradicable, to promote the upbringing of children by their
families;, and for this purpose "family”, in relation to a dild, includes any
individual who has parenta responsibility for him and any person with whom
he has been living.

(2 In exercising its functions under this Act with resped to the
upbringing of a dild, the welfare of that child shal be the Department's
paramount consideration.

3 Without prgudice to subsedions (1) and (2), in exercising its
functions under this Act, the Department shall take reasonable steps designed
to reducethe nead to bring —

@ procealings for care and supervison orders with resped to
children;

(b criminal procealings against children;

(o) any family or other procealings with resped to children which
might lead to them being paced in the Department's care; or

(d) procealings under the inherent jurisdiction of the High Court
with resped to children.

21



Children and Young Persons Act 2001

23.  Functions of Department in relation to children in danger or need

(1)

The Department shal, in acwmrdance with the following

provisions of this Act, take such steps as appea to it to be gpropriate to
safeguard and promote the welfare of children who are suffering, or likely to
suffer, significant harm.

)

The Department may provide, or arrange with wvoluntary

organisations or other persons for the provision of, al or any of the services
spedfied in subsedion (3) for the purpose of —

(@
(b)

©)
(@

(b)
(©
(d)
(e)
(f)

(9)

(4)

performing its duty under subsedion (1), and

safeguarding and promoting the welfare of children who are in
need.

The services referred to in subsedion (2) are —

acaommodation for children who require it in the drcumstances
spedfied in sedion 25;

day care;

advice guidance and counselli ng;

occupational, socia, cultural or reaedional fadlities;
home help;

assstance with travelling to and from home for the purpose of
taking advantage of any service provided under subsedion (2)
or any similar service

publishing information about any service provided under
subsedion (2) or any similar service

Any public authority other than the Department may, in the

exercise of its gatutory functions, co-operate with the Department in the
provision by the Department of any of the services edfied in subsedion (3).

®)
(@

(b)

(©
(6)

For the purposes of this Act a diild isin need if —

he is unlikely to achieve or maintain, or to have the opportunity
of adhieving or maintaining, a reasonable standard of hedth or
development without the provision for him of services under
this Part; or

his hedth or development is likely to be significantly impaired,
or further impaired, without the provison for him of such
Services; or

he is disabled.
For the purposes of this Act —

"development” means physicd, intelledual, emotional, social and
behavioural development;

"disabled" means blind, ded, dumb, suffering from mental disorder of
any kind, or substantidly and permanently handicgpped by ill ness
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injury or congenital deformity or such other disability as may be
prescribed;

"harm" means ill-treament or the imparment of hedth or
development; and where the question of whether harm suffered by a
child is sgnificant turns on his hedth or development, his hedth or
development shall be compared with that which could reasonably be
expeded of asmilar child;

"hedth" means physicd or mental hedth;

"ill -treament” includes sxua abuse and forms of ill-treament which
are not physicd.

24.  Dutiesof Department whereit looks after children

P198941/22

(@) For the purposes of this Act the Department is looking after a
child where —

@ heisin the cae of the Department, or

(b the Department provides acommodation (other than
acaommodation in a hedth service hospital) for him under this
Act or any other enadment for a ntinuous period of more
than 24 hours.

(2 Without prejudice to its duty to provide acommodation under
sedion 25(1), where the Department is looking after a dnild it shall —

@ safeguard and promote his welfare;
(b maintain him (apart from providing acaommodation for him);

(o) advise, assst and befriend him with a view to promoting his
welfare dter he ceaes to be looked after by the Department;
and

(d) make use of such services available for children cared for by
their own parents as appea to the Department reasonable in his
cese.

3 Where the Department is looking after or proposing to look
after a child, it shall —

@ before making any dedsion with resped to him, so far as
reasonably pradicable, ascetain the wishes and fedings
regarding the matter to be dedded of —

0] the dild,
(i) his parents,

(i)  any other individual who has parenta responsibility for
him, and

(iv) any other person whose wishes and fedings the
Department considers to be relevant; and
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(b in making any such dedsion, give due consideration —

() (having regard to his age and understanding) to such
wishes and fedings of his as it has been able to
ascertain,

(i) to such wishes and fedings of any person mentioned in
paragraph (a)(ii), (i) or (iv) as it has been able to
ascertain,

(i)  tothe child'sreligious persuasion.

4 The Department may disregard any requirement of subsedion
(2) or (3) with resped to any child whom it is looking after, if it is stisfied
that it is necessary to do so in order to proted the public from serious injury.

(5) Schedule 2 makes further provision for children looked after by
the Department.

(6) Schedule 3 makes provison in connedion with contributions
towards the maintenance of children who are being looked after by the
Department.

Provision of accommodation for children
25.  Provision of accommodation
(D The Department shall provide acommodation for a dild in the
following circumstances —
@ where heisinthe cae of the Department;
(b where heisin neal becaise —
() no person hes parental responsibili ty for him, or
(i) heislost or has been abandoned,

(i)  aperson who has been caring for him is prevented from
providing him with suitable acommodation or cae;

(o) where —
() he is removed or kept away from home under Part 5, or

(i) the Department is requested to recave him under
sedion 45 or under sedion 41(6) of the Police Powers
and Procedures Act 199¢, or

@ii)  he is remanded under sedion 76 to acmmmodation
provided by the Department;

(d) he is the subjed of a supervision order imposing a residence
requirement under paragraph 5 of Schedule 9.

(2 The Department may provide acommodation for a dild if it
considers that to do so would safeguard or promote his welfare.

41998c.9
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3 Subjea to subsedions (5) and (6), the Department may not
provide acommodation for a dhild under subsedion (1)(b) or (2) if any person
objedswho —

@ has parental responsibility for him, and

(b is willing and able to provide acommodation for him, or to
arrange for acoommodation to be provided for him.

4 Subjed to subsedions (5) and (6), any person who has parental
responsibility for a dild may at any time remove him from accommodation
provided by or on behalf of the Department under subsedion (1)(b) or (2).

(5) Subsedions (3) and (4) do not apply while any person —

(@ in whose favour a resdence order is in force with resped to the
child, or

(b who has cae of the dild by virtue of an order made in the
exercise of the High Court's inherent jurisdiction with resped
to children,

agrees to the diild being looked after in accommodation provided by or on
behalf of the Department; and where there is more than one such person, al of
them must agree

(6) Subsedions (3) and (4) do not apply where a tild who has
readed the age of 16 agrees to being provided with accoommodation under this
sedion.

(7 The powers of the Department to provide acommodation
under this Act are without prejudice to any functions of the Department under
any other enaadment.

26.  Manner in which accommodation may be provided

P198941/23
(@) The Department may provide acommodation for a child by —
@ plaang him with —
() afamily,
(i) arelative of his, or
(i) any other suitable person,

on such terms as to payment by the Department and otherwise
as the Department may determine;

(b maintaining him in a home provided and managed by the
Department;

(o) maintaining him in a registered children's home; or

(o) making such other arrangements as san appropriate to the
Department.
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(2 Unlessit would not be reasonably pradicable or consistent with
his welfare, the Department shall make arangements $ that any child whom
it islooking after can live with —

@ aparent of his, or
(b another individual who has parental responsibili ty for him, or

(o) where he isin the cae of the Department and a resdence order
was in force with resped to him immediately before the cae
order was made, a person with whom he was to live under the
residence order, or

(d) arelative, friend or other person conneded with hm.

3 Unlessit would not be reasonably pradicable or consistent with
his welfare, the Department shall seaure that —

@ any acommodation provided by it for a dild is nea his home,

(b where the Department are dso providing accommodation for a
brother or sister of his, they are acommodated together,

(o) where the dild is disabled, the acommodation is not
unsuitable for his neads.

27. Secur e accommodation

XX p.8993A, 199318/8

(@) Subjeda to the provisons of this sdion and sedion 76(4), a
child who is being looked after by the Department may not be placed, and, if
placed, may not be kept, in acoommodation provided for the purpose of
restricting liberty ("seaure acommodation) unlessit appeas—

(&  that—

() he has a history of absconding and is likely to abscond
from any other description of acammmodation; and

(i) if he asconds, he will suffer, or be likely to suffer,
significant harm; or

(b) that if he is kept in any other kind of acoommodation he is
likely to injure himself or other persons.

(2 A child may not be kept in seaure acommodeation after the end
of such period as may be prescribed, unless a juvenile @urt has by an order
made on the goplicaion of the Department authorised him to be kept there.

3 Subjea to subsedion (5), on an application under subsedion
(2) the court —

@ shall make the order applied for if (and only if) it is stisfied
that —

() the condition spedfied in subsedion (1)(a) or (b), and
(i) such further conditions as may be prescribed,
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are fulfilled; and

shall in the order spedfy the maximum period (which shall not
exceal such period as may be prescribed) for which he may be
kept in seaure acommodation without a further order under
subsedion (2).

If the oourt adjourns the heaing of an applicaion under

subsedion (2), it may make an interim order permitting the dild to be kept
during the period of the adjournment in seaure acommodation.

®)

(@

(b)

(6)

(@

(b)
(b)

(7)

The oourt shall not make an order under subsedion (2) unless

it is stisfied that the Department has taken all such steps as are
reasonable axd pradicable to notify any person who has
parental responsbility for the dild of the Department's
intention to make the gplication; and

where the dild is not legally represented in that court, he has
been informed of his right to apply for legal aid and gven an
opportunity to do so, and has refused or failed to apply.

This dion —

does not apply to a dild remanded under sedion 76 to
acaommodation provided by the Department;

does not apply to any prescribed description of children; and

has effed in relation to children of a prescribed description
subjea to such modificaions as may be prescribed.

The making of an order under this sdion does not prejudice

any power of any court to make aty other order or to give diredions relating
to the dnild to whom the order relates.

28.

Supplemental

Regulations

(@) The Department may make regulations with resped to —

@ the exercise of its functions under this Act; and

(b the adivities of voluntary organisations, official foster parents
and others under arrangements made by the Department with
them for the provision of services edfied in sedion 23(3).

(2 Regulations under this dion may in particular prescribe —

@ the notice to be given to any child and to other persons of

(b)

adion taken or intended to be taken by the Department or any
body or person referred to in subsedion (1)(b) with resped to
the aild;

the procedure to be followed in connedion with any such
adion;
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(o) the reards of any such adion to be maintained by the
Department or such a body or person.

29. Investigations

P198941/37

(@) Where, in any family procealings in which a question arises
with resped to the welfare of any child, it appeas to the court that it may be
appropriate for a cae order or a supervision order to be made with resped to
him, the court may dired the Department to undertake the investigation of his
circumstances.

(2 Where the murt gives a diredion under this sdion the
Department shall, when undertaking the investigation, consider whether it
should —

@ apply for a cae order or a supervison order with resped to the
child, or

(b take ay other adion with resped to him.

3 Where the Department undertakes an investigation under this
sedion and deddes not to apply for a cae order or a supervison order with
resped to the diild concerned, it shall inform the court of —

@ its reasons for so deading, and

(b any other adion which it has taken, or proposes to take, with
resped to the dild;

and shall so inform the ourt before the end of the period of 8 weeks
beginning with the date of the diredion, or such shorter period as the court

may dired.

30. Reports

P198941/7, 19913/23

(D When considering any question with resped to a dild under
this Act the @murt may ask the Department to arrange for an officer of the
Department, or ask a probation officer, to make to the wurt areport, oraly or
in writing, with resped to any spedfied matter appeaing to the aurt to be
relevant to the gplication, and the Department or the probation officer, as the
case may be, shal comply with the request.

(2 A report made in pursuance of subsedion (1) shal be made to
the court at a heaing of the gplicaion unlessit is in writing, in which case —

@ a mpy of the report shal be given to ead party to the
proceadings or to his advocae ather before or during a heaing
of the gplicaion; and
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(b if the aourt thinks fit, the report, or such part of the report asthe
court requires, shal be read aoud a a heaing of the
application.

3 The murt may and, if requested to do so a the heaing by a
party to the proceadings or his advocae, shall require the officer by whom the
report was made to give evidence of or with resped to the matters referred to
in the report and, if the officer gives sich evidence any party to the
procealings may give or cdl evidence with resped to any such matter or any
meatter referred to in the officer's evidence

4 The @urt may take acount of —

(@ any statement contained in a report made & a heaing of an
application or of which copies have been given to the parties or
their advocaes in acordance with subsedion (2)(a); and

(b any evidence given by the officer under subsedion (3),

in so far as the statement or evidenceis, in the opinion of the aurt, relevant to
the gplicaion, notwithstanding any enaadment or rule of law to the contrary.
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PART 4

CARE AND SUPERVISION

31. Careand supervision orders

P198941/31

(1)

On the gplicaion of the Department with resped to a dild a

court may make an order —

(@

(b)

(2)

plaang the dild in the cae of the Department (a "care order");
or

putting him under the supervision of the Department or, with
the @nsent of the Department, of a probation officar (a
"supervision order").

A court may not make a cae order or a supervison order

unlessit is stisfied —

(@

(b)

©)

that the diild is suffering, or likely to suffer, significant harm;
and

that the harm is or will be &tributable to —

() the cae given to the dild, or likely to be given to him if
the order were not made, not being what it would be
reasonable to exped a parent to give to him; or

(i) the child's being beyond parental control.
No care order or supervison order may be made with resped to

a dild who has readed the aye of 17 (or 16, in the cae of a cild who is

married).

(4)

An applicaion under this edion may be made on its own or in

any family procealings.

®)
(@
(b)
(6)
(@

(b)

The court may —

on an application for a cae order, make asupervision order; or
on an application for a supervision order, make a cae order.

In this dion "court" means —

in relation to an applicaion made in family procealings, the
court in which those proceelings are taking place

otherwise, ajuvenile court.

32. Effect of care order

P198941/33

(1)

Where a cae order is made with resped to a dild, it isthe duty

of the Department to recave the dild into its care and to keep him in its cae
while the order remainsin force
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(2 While a cae order is in force with resped to a dild, the
Department shall —
@ have parental responsibility for him, and

(b have the power to determine the extent to which a parent or
guardian of the diild may med his parental responsibility for
him, subjed to —

() the following provisions of this dion, and
(i) any right, duty, power, responsibility or authority which
a parent or guardian has in relation to him and his

property by virtue of an enadment other than this
sedion.

3 The Department may not exercise its power under subsedion
(2)(b) unlessit is stisfied that it is necessary to do so in order to safeguard or
promote the welfare of the dild.

4 Nothing in subsedion (2)(b) prevents a parent or guardian of
the dild who has care of him from doing what is reasonable in al the
circumstances of the cae for the purpose of safeguarding or promoting his
welfare.

(5) While a cae order is in force with resped to a dild, the
Department shall not —

@ cause him to be brought up in any religious persuasion other
than that in which he would have been brought up if the order
had not been made; or

(b have the right —

() to agreeor refuse to agreeto the making of an adoption
order, or an order under sedion 43 of the Adoption Act
1984 with resped to him; or

(i) to appoint a guardian for him.
(6) While a cae order is in force with resped to a dild, no person
may —
@ cause him to be known by a new surname; or
(b remove him from the Iland,

without either the written consent of every person who has parenta
responsibility for him or the leave of a juvenile wurt.

@) Subsedion (6)(b) does not —

@ prevent the remova of such a dild by the Department for a
period of lessthan one month, or

(b apply to arrangements for such a dild to live outside the Idand
(which are governed by paragraph 6 of Schedule 2).
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33. Parental contact etc. with children in care

P198941/34

(D Where a ¢ild isin the cae of the Department, the Department
shal, subjea to the provisons of this sdion, alow the dild reasonable
contad with —

@ his parents,
(b any guardian of his;

(o) where there was a resdence order in force with resped to him
immediately before the cae order came into force the person
in favour of whom the order was made; and

(d) where, immediately before the cae order was made, an
individual had care of the dild by virtue of an order made in
the exercise of the High Court's inherent jurisdiction with
resped to children, that individual.

(2 On an applicaion made by the Department or the dild, the
court may make such order as it consders appropriate with resped to the
contad whichisto be dlowed between the hild and any named person.

3 On an application made by —
(@ any person mentioned in subsedion (1)(a) to (d), or

(b any person who has obtained the leave of the curt to make the
application,

the court may make such order as it considers appropriate with resped to the
contad whichisto be dlowed between the dhild and that person.

4 On an applicaion made by the Department or the dild, the
court may make an order authorising the Department to refuse to allow contad
between the diild and any person mentioned in subsedion (1)(a) to (d) and
named in the order.

(5) When making a cae order with resped to a child, or in any
family procealings in connedion with a dild who is in the cae of the
Department, the court may make an order under this sdion, even though no
application for such an order has been made with resped to him, if it considers
that the order should be made.

(6) The Department may refuse to alow the mntad that would
otherwise be required by virtue of subsedion (1) or an order under this edion
if —

@ it is stisfied that it is necessary to do so in order to safeguard

or promote the welfare of the dild, and

(b the refusal is dedded upon as a matter of urgency and does not
last for more than 7 days.

@) An order under this dion may impose such conditions as the
court considers appropriate.
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(8) The wurt may vary or revoke aty order made under this
sedion on the gplication of the Department, the dild concerned or the person
named in the order.

(9 An order under this dion may be made ether at the same
time asthe cae order itsdlf or later.

(100 Before making a cae order with resped to any child the court
shall —

@ consider the arangements which the Department has made, or
proposes to make, for affording any person contad with hm,
and

(b invite the parties to the procealings to comment on those
arrangements.

(1)) Inthis £dion "the court" means —

@ where the cae order in question was made by a wurt other than
ajuvenile oourt, that court or ajuvenile wurt;

(b in any other case, ajuvenile @urt;

but where the cae order was made by a ourt on the determination of an
apped from another court, it shall be treded for the purpose of this sibsedion
as made by the latter court.

34.  Supervision orders

P198941/35

(@) While asupervision order isin force with resped to a diild it is
the duty of the supervisor —

@ to advise, asgst and befriend him;

(b to take such steps as are reasonably necessary to give dfed to
the order; and

(o) where the order is not wholly complied with, or the supervisor
considers that the order may no longer be necessary, to
consider whether or not to apply to the oourt for its variation or
revocaion.

(2 Schedule 4 makes further provison with resped to supervision
orders.

35. Interim orders

P198941/38

(@) A court may by virtue of this dion make a cae order or a
supervision order (an "interim order") —

@ where any proceadings in the @urt on an application for a cae
order or a supervision order are aljourned, or
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(b where in any family procealings the ourt gives a diredion
under sedion 29(1).

(2 A court shal not make an interim order unlessit is stisfied that
there ae reasonable grounds for believing that the arcumstances with resped
to the child are a mentioned in sedion 31(2).

3 Where, in any procealings on an applicaion for a cae order or
a supervision order, a murt makes a residence order with resped to the dild
concerned, it shall also make asupervision order, being an interim order, with
resped to him unless it is stisfied that his welfare will be satisfadorily
safeguarded without an interim order being made.

4 An interim order shal have dfed for such period as may be
spedfied in the order, but shall in any event cease to have dfed on whichever
of the following happens first —

@ the expiry of 8 weeks beginning with the date on which the
order is made;

(b if the order is the second or subsequent such order made with
resped to the same dild in the same procealings, the expiry of
4 weeks beginning the date on which the order is made, or (if
later) the expiry of 8 weeks beginning with the date on which
the first order was made;

(o) in a cae within subsedion (1)(a), the disposa of the
application;

(d) in a cae within subsedion (1)(b), the disposal of an application
for a cae order or supervision order made by the Department
with resped to the dild or, if no such applicaion is made, the
expiry of the period referred to in sedion 29(3).

(5) In determining the period for which an interim order isto be in
force, the murt shall consider whether any party who was, or might have been,
opposed to the making of the order was in a position to argue his case against
the order in full.

(6) Where the ourt makes an interim order, it may give such
diredions (if any) as it considers appropriate with regard to the medicd or
psychiatric examination or other asessment of the dild; but if the dild is of
sufficient understanding to make a informed dedsion he may refuse to
submit to the examination or other assessment.

@) A diredion under subsedion (6) may be to the dfed that there
IS to be no such examination or asessment, or no such examination or
asessnent unlessthe ourt direds otherwise; and such adiredion may —

@ be given when the interim order is made or at any time while it
isin force and

(b be varied a any time on the gplicaion of the Department, the
child or any person with parental responsibility for him.
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36. Power toinclude exclusion requirement in interim care order

P198941/38A, P199627/Sch.6

(D Where the murt makes an interim care order with resped to a
child and the conditions gedfied in subsedion (2) are satisfied, the court may
include an exclusion requirement in the interim care order.

(2 The oonditions referred to in subsedion (1) are that —

(@ the oourt is stisfied that there ae reasonable grounds for
believing that the drcumstances with resped to the dild are &
mentioned in sedion 31(2)(a) and (b)(i);

(b there is reasonable cause to believe that, if a person (“"the
relevant person”) is excluded from a dwelling-house in which
the dild lives, the aild will ceae to suffer, or be likely to
suffer, significant harm, and

(b that another person living in the dwelling-house (whether a
parent of the child or some other person) —

() Is able and willi ng to give to the aild the cae which it
would be reasonable to exped a parent to give him, and

(i) consents to the inclusion of the exclusion requirement.

3 Schedule 5 has effed with resped to exclusion requirements
under this dion and undertakings to the like dfed.

37. Revocation etc. of care orders

P198941/39

(@) A cae order may be revoked by the aurt on the gplicaion
of —

@ any person who has parental responsibility for the dild,;
(b the child himself; or
(o) the Department.

(2 A supervision order may be substituted by the wurt for a cae
order on the goplicaion of any person entitled to apply for the cae order to be
revoked; and sedion 31(2) neel not be satisfied at that time.

3 Inthis sdion "the wurt" means —

@ where the cae order was made by a curt other than a juvenile
court, that court or ajuvenile @urt; or

(b in any other case, ajuvenile @urt;

but where the cae order was made by a ourt on the determination of an
apped from another court, it shal be treded for the purpose of this sibsedion
as made by the latter court.

35



Children and Young Persons Act 2001

38. Duration of care orders

P198941/91

(D Unless previously revoked, and subjed to subsedions (2) and
(3), a cae order (other than an interim order) continues in force until the dild
concerned reades the age of 18.

(2 A cae order with resped to a dild ceases to have dfed —
(@ if he is adopted,;
(b on the making of any of the following orders with resped to
him —
() aresidence order;
(i) an order under sedion 6;
(i)  anorder under sedion 43 of the Adoption Act 1984

3 Where a tild who is in the cae of the Department is lawfully
taken to live in any part of the United Kingdom or any of the Channel 1dlands,
the cae order in question shall cease to have dfed if the conditions prescribed
in an order made by the Council of Ministers are satisfied.

4 This sdion is without prejudice to sedion 48 (termination of
custody orders etc.) of the Child Custody Act 1987.

39. Ordersetc. pending appeal

P198941/40
(D Where —

@ a ourt dismises an applicaion for a cae order or a
supervision order, and

(b at the time when the murt dismisses the goplication, an interim
cae order isin forcewith resped to the dild,

the court may make an order pending apped, that is, a supervision order or (if
the gplicaion was for a cae order) a cae order with resped to the dild to
have dfed for such period, not excealing the gped period, as may be
spedfied in the order.

(2 Where a ourt revokes a cae order or a supervison order, it
may dired that the order shall continue to have dfed for such period, not
excedling the goped period, as may be spedfied in the order.

3 An order or diredion under subsedion (1) or (2) may be made
subjed to such diredions or further diredions (if any) as the court may seefit
to include in the order or diredion.

4 On an apped against any dedsion of a court on which an order
or diredion under subsedion (1) or (2) is made, or on an applicaion in
connedion with a proposed apped against such a deasion, the gpellate wurt

1987c.11

36



Children and Young Persons Act 2001

may extend the period for which the order or diredion is to have dfed, but
not so asto extend it beyond the end of the goped period.

(5) Inthis sedion "the gped period’ means —

@ where an apped is made against the dedasion in question, the
period between the making of the dedsion and the
determination of the gped,;

(b otherwise, the period duing which an apped may be made
against the deasion.

40. Redtrictionson applications

P198941/91(14)-(17)
(@) Where an applicaion has been made for —
@ the revocation of a cae order;
(b the revocation of a supervision order; or
(o) the substitution of a supervision order for a cae order;

no further applicaion of any of those kinds (except in relation to an interim
order) may be made with resped to the dild concerned without the leave of
the aurt, unlessthe period between the disposal of the previous applicaion
and the making of the further applicaion exceeals 6 months.

(2 Where an applicaion for an order under sedion 33 has been
refused, the gplicant may not make afurther application for such an order
without the leave of the oourt, unlessthe period between the disposal of the
previous applicaion and the making of the further applicaion exceeals 6
months.

3 On disposing of any application for an order under this Part, the
court may (whether or not it makes any other order in response to the
application) order that no application for an order under this Act of a spedfied
kind may be made with resped to the dild concerned by any person named in
the order without the leave of the wurt.

4 References in this dion to the leave of the urt are to the
leave of any court having jurisdiction to hea the gplication in question.

PART 5
PROTECTION OF CHILDREN
41. Assessment orders

P198941/43

(@) On the gplicaion of the Department for an order under this
sedion (an "asessment order") with resped to a dild, a @urt of summary
jurisdiction may make the order if (and only if) it is satisfied that —

@ the Department has reasonable caise to susped that the dild is
suffering, or likely to suffer, significant harm;
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(b an asessment of the state of the dild's hedth or development,
or of the way in which he has been treaed, is required to enable
the Department to determine whether or not the dild is
suffering, or likely to suffer, significant harm; and

(c) it is unlikely that such an assessment will be made, or be
satisfadory, in the dsence of an assessment order.

(2 The wurt may trea an applicaion under this fdion as an
application for an emergency protedion order.

3 The @urt may not make an assesgnent order if isit satisfied —

@ that there ae grounds for making an emergency protedion
order with resped to the dild; and

(b that it ought to make such an order rather than an assessnent
order.

4 An assessment order shal spedfy the date by which the
asessment is to begin, and shal have dfed for such period, not excealing 7
days beginning with that date, as may be spedfied in the order.

(5) Where an assessnent order is in force with resped to a dild,
any person who isin a position to producethe cild shall —

(@ produce him to such person as may be named in the order, and

(b comply with such diredions relating to the assesgnent of the
child as the oourt thinks fit to speafy in the order.

(6) An assessment order authorises any person carying out the
asessment, or any part of it, to do so in acordance with the terms of the
order; but if the dild is of sufficient understanding to make an informed
dedsion, he may refuse to submit to a medicd or psychiatric examination or
other assesgment.

(7 The dild may only be kept away from home —

@ in acordancewith diredions edfied in the order;

(b if it is necessary for the purposes of the assesgnent; and
(o) for such period or periods as may be spedfied in the order;

and where the diild is to be kept away from home, the order shall contain such
diredions as the murt thinks fit with regard to the mntad that he must be
alowed to have with other persons while avay from home.

(8) The Department shal take such steps as are reasonably
pradicable to ensure that notice of an applicaion for an assesgnent order is
given, before the heaing of the gplicaion, to —

@ the parents of the dild;

(b any individual who is not a parent of the dild but has parental
responsibili ty for him;

(o) any other person caring for the dild;
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(e any person in whose favour a @ntad order is in force with
resped to the dild;

()] any person who is adlowed to have mntad with the dild by
virtue of an order under sedion 33;

(@ the dild.

(9 Any person mentioned in subsedion (8), and any other person
spedfied for the purpose in rules of court, may apply to a wurt of summary
jurisdiction for an assessment order to be varied or revoked.

42.  Emergency protection orders

P198941/44

(@) On the gplicaion of the Department for an order under this
sedion (an "emergency protedion order") with resped to a dild, a court of
summary jurisdiction may make the order if (and only if) it is satisfied that —

@ there is reasonable cause to believe that the dhild will suffer, or
be likely to suffer, significant harm if —

() he is not removed to accommodation provided by or on
behalf of the Department; or

(i) he does not remain in the placein which he is then
being acommodated; or

(b enquiries are being made with resped to the child under sedion
46(1)(b), and —

() such enquiries are being frustrated by accessto the dild
being ureasonably refused to a person authorised by
the Department to seek access in connedion with the
enquiries, and

(i) the Department has reasonable caise to believe that
such accessisrequired as a matter of urgency.

(2 Where an emergency protedion order isin force with resped to
a aild, any person who is in a position to produce the dild shall comply with
any request to produce him to the Department.

3 An emergency protedion order authorises —

@ the remova of the dild a any time to acommodation
provided by or on behalf of the Department and his detention
there; and

(b the prevention of the dild's removal from any hospital or other
place in which he was being acommodated immediately
before the making of the order;

but the Department shall only exercise the power given by paragraph (a) or (b)
in order to safeguard the welfare of the dild.

39



Children and Young Persons Act 2001

4 An emergency protedion order gives the Department parental
responsibility for the child; and the Department shall take, and shall only take,
such adion in meding its parental responsibility for the dild as is reasonably
required to safeguard or promote his welfare (having regard in particular to the
duration of the order).

(5) Where a ourt makes an emergency protedion order, it may
give such diredions (if any) as may be gpropriate with resped to —

@ the contad which is, or is not, to be dlowed between the dild
and any named person;

(b imposing conditions on such contad.

(6) Where a ourt makes an emergency protedion order, it may
give such diredions (if any) as may be gpropriate with resped to the medicd
or psychiatric examination or other assessment of the dild; and a diredion
under this subsedion may be to the dfed that thereisto be —

@ no such examination or assessment, or

(b no such examination or assessnent unless the ourt direds
otherwise;

but if the dild is of sufficient understanding to make an informed dedsion, he
may refuse to submit to any such examination or assessnent.

(7 A diredion under subsedion (5) or (6) may be given when the
emergency protedion order is made or at any other time, and may be varied at
any time on the gplicaion of —

@ any person having parental responsibility for the dild; or
(b any other person spedfied for the purpose in rules of court.

(8) Where —
(@ an emergency protedion order is in force with resped to a
child, and

(b the Department has exercised the power given by subsedion
(3)(a) or (b), but

(o) it appeas to the Department that it is safe for the dild to be
returned, or to be dlowed to be removed from the placein
question, as the cae may be,

it shall return hm or allow him to be removed.

(9 Where the Department is required by subsedion (8) to return
the child it shall —

@ return him to the cae of the person from whose cae he was
removed, or

(b if that is not reasonably pradicable, return hm to the cae of —
() aparent of his;

(i) any individual who is not a parent of his but has
parental responsibility for him; or

40



Children and Young Persons Act 2001

(i)  such other person as the Department (with the
agreament of the urt) considers appropriate.

(10)  Where the Department has been required by subsedion (8) to
return the dild or alow him to be removed, it may again exercise its powers
with resped to the dild (at any time while the emergency protedion order
remains in force) if it appeas to it that a dange in the drcumstances of the
case makesit necessary to do so.

(11) Where an emergency protedion order has been made with
resped to a dild, the Department shall, subjed to any diredions under
subsedion (5), alow the dild reasonable mntad with —

(@ his parents,

(b any individual who is not a parent of his but has parental
responsibili ty for him;

(o) any person with whom he was living immediately before the
meaking of the order;

(d) any person in whose favour a @ntad order is in force with
resped to the dild;

(e any person who is adlowed to have @mntad with the dild by
virtue of an order under sedion 33;

()] any person ading on behalf of any of those persons.

(12 Wherever it is reasonably pradicable to do so, an emergency
protedion order shall name the dnild; and where it does not name him, it shall
describe him as clealy as possble.

(13) Any person who intentionally obstructs any person exercising
the power under subsedion (3) to remove, or prevent the removal of, the ciild
iIs guilty of an offence and liable on summary conviction to a fine not
excealing £1,000.

43.  Power toinclude exclusion requirement in emergency protection
order

P198943/44A, P199627/Sch.6

(@) Where the @urt makes an emergency protedion order with
resped to a dild and the mnditions gedfied in subsedion (2) are satisfied,
the court may include an exclusion requirement in the amergency protedion
order.

(2 The conditions referred to in subsedion (1) are —

@ that there is reasonable caise to believe that, if a person (“the
relevant person”) is excluded from a dwelling-house in which
the dnild lives, then —

() in the cae of an order made on the ground mentioned in
paragraph (a) of sedion 42(1), the dild will not suffer,
or be likely to suffer, significant harm, even though he
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Is not removed or does not remain as mentioned in sub-
paragraph (i) or (ii) of that paragraph, or

(i) in the cae of an order made on the ground mentioned in
paragraph (b) of sedion 42(1), the enquiries referred to
in that paragraph will cease to be frustrated, and

(b that another person living in the dwelling-house (whether a
parent of the dhild or some other person) —

() Is able and willi ng to give to the aild the cae which it
would be reasonable to exped a parent to give him, and

(i) consents to the inclusion of the exclusion requirement.

3 Schedule 5 has effed with resped to excluson requirements
under this dion and undertakings to the like dfed.

44.  Duration of emergency protection orders etc.

P198941/45

(@) An emergency protedion order shal have dfed for such
period not excealing 8 days as may be spedfied in the order.

(2 Where —

(@ the court making an emergency protedion order would, but for
this subsedion, spedfy a period of 8 days as the period for
which the order isto have dfed; but

(b the last of those 8 days is Christmas Day, Good Friday, a bank
holiday or a Sunday,

the court may speafy a period which ends at hoon on the first later day which
Is not such aday.

3 Where a1 emergency protedion order is made on an
application under sedion 45(6), the period of 8 days mentioned in subsedion
(1) shall begin with the first day on which the dild was taken into police
protedion under sedion 45.

4 The Department may, while an emergency protedion order has
effed, apply to the ocourt for the period during which the order isto have dfed
to be extended; and on such an application the court may extend that period
for such period, not excealing 7 days, asit thinksfit, but —

@ the court may do so only if it has reassonable caise to believe
that the child concerned will suffer, or be likely to suffer,
significant harm if the order is not extended; and

(b an emergency protedion order may not be extended more than
once

(5) Regardless of any enadment or rule of law which would
otherwise prevent it from doing so, a wurt heaing an application for or with
resped an emergency protedion order may take acount of —
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@ any statement contained in any report made to the ourt in the
course of, or in connedion with, the heaing, or

(b any evidence given during the heaing,
which s, in the opinion of the wurt, relevant to the goplication.

(6) Any of the following may apply to a wurt of summary
jurisdiction for an emergency protedion order to be revoked —

(@ the child concerned;

(b any parent of his;

(o) any person who is not a parent of his but who has parental
responsibili ty for him; or

(d) any person with whom he was living immediately before the
making of the order;

but no such applicaion shal be head by the curt before the expiry of the
period of 72 hours beginning with the making of the order.

(7 No apped may be made against the making of, or refusal to
make, an emergency protedion order or against any diredion given by the
court in connedion with such an order, except —

@ where the person who would otherwise be entitled to apply for
the order to be revoked was given notice (in acordance with
rules of court) of the heaing at which the order was made, and
was present at that heaing, or

(b in the cae of an order the dfedive period of which has been
extended under subsedion (4).

(8) A court making an emergency protedion order may dired that
an officer of the Department, in exercising any powers by virtue of the order,
be acompanied by a registered medicd praditioner or registered nurse, if he
chooses.

45.  Removal by police

P198941/46

(@) Where a onstable has reasonable caise to believe that a dild
would otherwise suffer, or be likely to suffer, significant harm, he may —

@ remove the dild to suitable acommodation and keg him
there, or

(b take such steps as are reasonable to ensure that the dild's
remova from any hospital, or other place in which he is then
being acoommodated is prevented;

and such a diild is referred to in this Act as having been taken into police
protedion.

(2 As o0n as is reaonably pradicable dter taking a dild into
police protedion, the constable cmncerned shall —
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@ inform the Department of the steps that have been, and are
proposed to be, taken with resped to the dild under this
sedion, the reasons for taking them and the place & which heis
being acommodated;

(b inform the dild (if he gpeas capable of understanding) of the
steps that have been taken with resped to him under this
sedion and the reasons for taking them, and of the further steps
that may be taken with resped to him under this dion;

(o) take such steps as are reasonably pradicable to discover the
wishes and fedings of the dild;

(d) seaure that the cae is inquired into by an officer designated for
the purposes of this sdion by the Chief Constable (a
"designated officer"); and

(e where the dild was taken into police protedion by being
removed to acommodation which is not provided by or on
behalf of the Department, seaure that he is moved to
acaommodation which is © provided.

3 As o0n as is reasonably pradicable dter taking a dild into
police protedion, the mnstable oncened shal take such steps as are
reasonably pradicable to inform —

@ the parents of the dild;

(b every individual who is not a parent of his but who has parental
responsihili ty for him; and

(o) any other person with whom he was living immediately before
he was taken into police protedion,

of the steps that have been taken with resped to the dild under this dion
and the reasons for taking them, and of the further steps that may be taken
with resped to him under this dion.

4 On completing any inquiry under subsedion (2)(d), the
designated officer shal release the dild from police protedion unless he
considers that there is gill ressonable cause for believing that the dild would
suffer, or be likely to suffer, significant harm if released.

(5) No child may be kept in police protedion for more than 72
hours.

(6) While a dild is being kept in police protedion, the designated
officer may, after consultation with the Department, apply on behalf of the
Department for an emergency protedion order to be made under sedion 42
with resped to the dild.

@) While a dild is being kept in police protedion —

@ neither the cmnstable cncerned nor the designated officer shall

have parental responsibility for him; but

(b the designated officer shall do what is reasonable in al the
circumstances of the cae for the purpose of safeguarding or
promoting the welfare of the dild (having regard in particular
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to the length of the period duing which the dild will be so
proteded).

(8) Where a d&ild has been taken into police protedion, the
designated officer or, where the dild is in acoommodation provided by or on
behalf of the Department, the Department shall allow —

@ the parents of the dild;

(b any individual who is not a parent of his but who has parental
responsibili ty for him; or

(o) any person with whom he was living immediately before he
was taken into police protedion;

(d) any person in whose favour a @ntad order is in force with
resped to him;

(e any person who is adlowed to have @mntad with the dild by
virtue of an order under sedion 33;

()] any person ading on behalf of any of those persons;

to have such contad (if any) with the dild as, in the opinion of the designated
officer or the Department, as the cae may be, is both reasonable and in the
best interests of the dild.

(9 A police sation shal not be taken to be suitable
acaommodation for the purpose of subsedion (1)(a).

46.  Department'sduty toinvestigate

P198941/47
(@) Where the Department —
@ isinformed that a dnild isin police protedion, or

(b has reasonable caise to believe that a dild is suffering, or
likely to suffer, significant harm,

the Department shall make or cause to be made such enquiries as it considers
necessry to enable it to dedde whether it should take aty adion to safeguard
or promote the welfare of the dild.

(2 Where the Department has obtained an emergency protedion
order with resped to a dild, it shall make or cause to be made such enquiries
as it considers necessary to enable it to deade what adion it should take to
safeguard or promote the welfare of the dnild.

3 The equiries al in particular be direded towards
establishing —

@ whether the Department should make aly applicaion to the
court, or exercise awy of its other powers under this Act, with
resped to the dild;

(b whether, in the cae of a dild with resped to whom an
emergency protedion order has been made, or who is not in

45



Children and Young Persons Act 2001

acaommodation provided by or on behalf of the Department, it
would be in the best interests of the diild (while an emergency
protedion order remains in force) for him to be in such
acommodation; and

(o) whether, in the cae of a dild who has been taken into police
protedion, it would be in hs best interests to ask for an
application to be made under sedion 45(6).

4 Where enquiries are being made under subsedion (1) with
resped to a dild, the Department shall (with a view to enable it to determine
what adion, if any, to take with resped to him) take such steps as are
reasonably pradicable —

(@ to obtain accessto him; or

(b to ensure that access to him is obtained, on its behalf, by a
person authorised by it for the purpose,

unless the Department is stisfied that it aready has sufficient information
with resped to him.

(5) Where, as a result of any enquiries made under this sdion, it
appeas to the Department that there ae matters conneded with the educaion
of the dild which should be investigated, it shall consult the Department of
Educaion.

(6) Where, in the murse of enquiries made under this sdion any
officer of the Department, or any person authorised by the Department to ad
on its behalf in connedion with those enquiries, is refused accessto the diild
concerned, or is denied information as to his whereaouts, the Department
shal apply for an emergency protedion order, an assessnent order, a cae
order or a supervison order unless it is stisfied that his welfare can be
satisfadorily safeguarded without its doing so.

@) If, on the @mnclusion of any enquiries or review made under this
sedion, the Department deades not to apply for an order mentioned in
subsedion (6), it shall —

@ consider whether it would be gpropriate to review the cae @ a
later date, and

(b if it deddes that it would be, determine the date on which that
review isto begin.

(8) Where, as a result of complying with this sedion, the
Department concludes that it should take adion to safeguard or promote the
child's welfare, it shall take that adion (so far asit is both within its power and
reasonably pradicable for it to do so).

47.  Discovery of children in need of protection

P198941/48

(D Where it appeas to a court making an emergency protedion
order that adequate information as to the dild's wheregbouts is not available
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to the Department but is available to another person, it may include in the
order a provision requiring that person to disclose, if asked to do so by the
Department, any information that he may have & to the dild's whereaoouts.

(2 No person shal be excused from complying with such a
requirement on the ground that complying might incriminate him or his gouse
of an offence but a statement or admisson made in complying shall not be
admisgble in evidence ajaingt either of them in procealings for any offence
other than perjury.

3 An emergency protedion order may authorise a person
authorised by the Department to enter premises gedfied in the order and
seach for the dnild with resped to whom the order is made.

4 Where the wurt is stisfied that there is reasonable caise to
believe that there may be another child on those premises with resped to
whom an emergency protedion order ought to be made, it may make an order
authorising the Department to search for that other child on those premises.

(5) Wherever it is reasonably pradicable to do so, an order under
subsedion (4) shal name the dild; and where it does not name him it shall
describe him as clealy as possble.

(6) Where —
@ an order made been made under subsedion (4);
(b the child concerned has been found on the premises; and

(o) the Department is stisfied that the grounds for making an
emergency protedion order exist with resped to him,

the order shall have dfed asif it were an emergency protedion order.

(7 Where an order has been made under subsedion (4), the
Department shall notify the Chief Registrar of its effed; and the Chief
Registrar shall make anote thereof against the entry relating to the order in the
order book of the wurt.

(8) A person who intentionally obstructs any person exercising any
power conferred by subsedion (3) or (4) is guilty of an offence and liable on
summary conviction to a fine not excealing £1,000.

48.  Abduction of person in care

P198941/49
(@) This dion appliesto a dild who is—
@ in the cae of the Department,

(b the subjeda of an emergency protedion order, or
(o) in police protedion,

and in this dion "the responsible person” means any person who for the time
being has cae of him by virtue of the cae order, the emergency protedion
order or sedion 45, asthe cae may be.
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(2 A person who knowingly and without lawful authority or
reasonable excuse —

@ takes a dild to whom this sdion applies away from the
responsible person;

(b keeps such a diild away from the responsible person; or

(o) induces, asssts or incites such a dild to run away or stay away
from the responsible person;

Is guilty of an offence and liable on summary conviction to custody for aterm
not excealing 6 months, or to afine not excealing £5000, or both.

49.  Recovery of abducted person

P198941/50

(@) Where it appeasto a murt that there is reason to believe that a
child to whom sedion 48 applies —

@ has been unlawfully taken away or is being unlawfully kept
away from the responsible person; or

(b has run away or is gaying away from the responsible person; or
(o) IS missng,

the court may make an order under this sedion (a"recovery order").
(2 A recovery order —

@ operates as a diredion to any person who is in a position to do
so to producethe dild on request to any authorised person;

(b authorises the removal of the dild by any authorised person;

(o) requires any person who has information as to the dild's
whereabouts to disclose that informeation, if asked to do so, to
any authorised person; and

(d) authorises a mnstable to enter any premises gedfied in the
order and seach for the dnild.

3 A court may make arevery order on the gplicaion of —
@ the Department, or

(b the designated officer, in the cae of a dild in police
protedion,

and may do so in separate proceealings or in any proceelings under this Act.

4 A remvery order shall name the child and the person who is the
responsible person, and shall not spedfy any premises under subsedion (2)(d)
unlessit appeas to the wurt that there ae reasonable grounds for believing
the dnild to be in them.

(5) A person who intentionally obstructs an authorised person
exercising a power under subsedion (2)(b) to remove a dild shall be guilty of
an offence and liable on summary conviction to a fine not excealing £1,000.
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(6) No person shal be excused from complying with a request
under subsedion (2)(c) on the ground that complying might incriminate him
or his gouse of an offence but a statement or admisson made in complying
shal not be admissble in evidence ajaingt either of them in procealings for
any offence other than perjury.

(7 Inthis sedion —

"authorised person” means —

@ any person spedfied by the @urt;
(b any constable; and

(o) any person who is authorised by the Department, after the
reqvery order is made, to exercise aly power under the order;

"court" means —

@ in relation to a recmvery order made in procealings in the High
Court, that court;

(b otherwise, any court of summary jurisdiction;
"the designated offica™ has the same meaning asin sedion 45;
"the responsible person” has the same meaning as in sedion 48.

(8) Where aperson is authorised as mentioned in paragraph (c) of
the definition of "authorised person” in subsedion (7)—

@ the authorisation shall i dentify the recovery order, and

(b a person claming to be so authorised shall, if asked to do so,
produce some duly authenticated document showing that he is
S0 authorised.
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PART 6
CHILDREN'SHOMES
50. Introductory

(@) For the purposes of this Act "children's home" means (subjed
to the following provisions of this sdion) a home which provides, or usually
provides or is intended to provide, care and acaommodation wholly or mainly
for more than 3 children at any one time.

(2 A child is not cared for and acoommodated in a dildren's home
when heis cared for and acommodated by —

@ aparent of his;

(b a person who is not a parent of his but who has parental
responsibili ty for him; or

(o) arelative of his.

3 A child shall not be treaed as cared for and acaommodated in a

children's home when —

@ any person mentioned in subsedion (2)(a) or (b) is living at the
home, or

(b the person caring for him is doing so in his personal cgpaadty
and not in the @urse of carrying out his duties in relation to the
home.

4 A home is not a diildren's home if it is a home provided and
managed by the Department.

(5) A home is not a diildren's home by reason only that the person
by whom it is caried on is excealing the usual fostering limit to the extent
that he is permitted to do so by sedion 61(3) or (4).

51. Registration of children's homes

(@) The Department shall maintain a register of children’s homes.

(2 Where a tild is at any time caed for and acoommodated in a
children’s home which is not a registered children's home, the person carrying
on the home is, unless he has a reasonable excuse, guilty of an offence ad
liable on summary conviction to afine not excealing £5000.

3 Schedule 6 shal have dfed with resped to the registration of
children's homes.

52.  Disqualifications
(@) A person who is disqualified by regulations under sedion 58(1)

from fostering a dhild privately shal not cary on, or be otherwise cncerned
in the management of or have ayy financia interest in, a cildren's home
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unlesshe has disclosed to the Department the fad that he is 9 disqualified and
has obtained its written consent.

(2 No person shall employ a person who is © disqudified in a
children's home unless he has disclosed to the Department the fad that that
person is 2 disqualified and has obtained its written consent.

3 Subjed to subsedion (4), a person who contravenes sibsedion
(1) or (2) is guilty of an offence and liable on summary conviction to afine not
excealing £5000.

4 In procealings for an offence under subsedion (2) it is a
defence for the person acaised to prove that he did not know, and had no
reasonable grounds for believing, that the person whom he was employing was
disqualified by regulations under sedion 58(1).

(5) Where the Department refuses to give its consent under this
sedion, it shall inform the gplicant in writing of —

@ the reason for its refusal;
(b his right of apped under sedion 56, and
(o) the time within which the goped may be made.

53 Regulationsasto children's homes

(D The Department may make regulations —

@ asto the plaang of children in children's homes;
(b asto the conduct of such homes; and

(o) for seauring the welfare of children in such homes.
(2 Regulations under this dion may in particular —

@ prescribe standards to which the premises used for children's
homes are to conform,

(b impose requirements as to the acommodation, staff and
equipment to be provided in such homes, and as to the
arrangements to be made for proteding the hedth of childrenin
such homes;

(o) provide for the ntrol and dscipline of children in such
homes;

(d) require the furnishing to the Department of information as to
the fadlities provided for —

() the parents of children in the homes;

(i) individuals who are not parents of such children but
who have parental responsibility for them; and

(i)  other persons conneded with such children,
to vist and communicae with the dildren;
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(e prohibit (except in acwrdance with sedion 27) the use of
acommodation for the purpose of restricting the liberty of
children in such homes;

()] iImpose requirements as to the keegoing of records and gving of
noticewith resped to children in such homes;

(9) impose requirements as to the fadlities which are to be
provided for giving religious instruction to children in such
homes;

(h require notice to be given to the Department of any change of
the person in charge of a dhildren's home.

3 Regulations under this dion may provide that a contravention
of, or falure to comply with, any spedfied provison of the regulations
without reasonable excuse shall be an offence punishable on summary
conviction by a fine not excealing such amount (which shal not exceel
£2,500) as may be prescribed.

54.  Weéfare of children in homes

(D Where a tild is acommodated in a dildren's home, it is the
duty of the person carrying on the home —

@ to safeguard and promote the dild's welfare;

(b to make such use of the services and fadlities available for
children cared for by their own parents as appeas to that
person reasonable in the cae of the dild; and

(o) advise, assst and befriend him with a view to promoting his
welfare when he ceaesto be so acommodated.

(2 Before making any dedsion with resped to any such child, the
person carrying on the home shall, so far as reasonably pradicable, ascertain
the wishes and fedings regarding the matter to be dedded of —

@ the dild,;
(b his parents,

(o) any other individual who is not a parent of his but who has
parental responsbility for him; and

(d) any other person whose wishes and fedings the person carrying
on the home considers to be relevant.

3 In making any such dedsion the person concerned shal give
due onsideration —

@ having regard to the dild's age aaxd understanding, to such
wishes and fedings of his as he has been able to ascertain;

(b to such other wishes and fedings mentioned in subsedion (2)
as he has been able to ascertain; and

(o) to the dhild's religious persuasion.
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55.  Duties of Department

(1)

The Department shall satisfy itself that any person carying on

a dildren's home is satisfadorily safeguarding and promoting the welfare of
children acaommodated in the home.

(2 The Department shall arrange —
(@ for every children's home to be inspeded from time to time,
and
(b for children who are acommodated in children's homes to be
visited from time to time in the interests of their welfare.
56.  Appeals
(@) An apped shdl lie to the High Balliff under any of the
following deasions of the Department under this Part —
@ the refusal of an application for registration under sedion 51,
(b the conditions subjed to which such an application is granted;
(o) the cancdlation of such registration, the variation of the
conditions of registration or the impostion of an additional
condition;
(d) the refusal of consent under sedion 52(1) or (2).
(2 No such apped may be brought by a person more than 28 days
after notice of the dedsion is given to him.
3 On an apped against a dedsion of the Department the High
Baili ff may —
@ affirm the deasion;
(b dired that the deasion shall not have dfed;
(o) vary any condition imposed under paragraph 3 of Schedule 5;
(d) dired that any such condition (except a condition imposed by
paragraph 3(1) of Schedule 5) shall ceae to have dfed; or
(e dired that any conditions he thinks fit shall have dfed in
resped of the home.
4 The Department shal comply with any diredions of the High

Baili ff given under this dion.



PART 7
FOSTERING, CHILD-MINDING AND DAY CARE
Fostering
57.  Privatefostering

P198941/66

(@) For the purposes of this Part a diild is "privately fostered" if
(subjed to the following provisions of this Part) —

@ he is either under the age of 16 or disabled, and

(b he is cared for and provided with accommodation by someone
other than —

() aparent of his,

(i) an individual who is not a parent of his but who has
parental responsibility for him; or

(i)  arelative of his;

and "to foster a dhild privately” means to look after the dnild in circumstances
inwhich heis privately fostered.

(2 A child is not privately fostered if the person caring for and
acaommodating him —

(@ has done so for a period of lessthan 28 days, and
(b does not intend to do so for any longer period.

3 A child is not privately fostered while he is being looked after
by the Department.

4 A child is not privately fostered while he is in the cae of any
person in premises in which —

@ aparent of his;

(b a person who is not a parent of his but who has parental
responsibili ty for him; or

(o) arelative of hiswho has assumed responsibility for his care,
is for the time being living.

(5) A child is not privately fostered while he is in the cae of any
person in —

@ a children's home;

(b aresdential care home, nursing home or mental nursing home;
(o) a hedth service hospital;

(d) aschoal in which heisrecaving full-time educaion; or
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(e an institution within the meaning of the Custody Act 1995’

unlessthat person is caing for the child in his persona cgpaaty and not in the
course of carrying out his duties in relation to the establishment in question.

(6) A child is not privately fostered while heis—

@ in the cae of any person in compliance with a requirement
under paragraph 5 of Schedule 9 (supervision order: residence
requirement);

(b liable to be detained, or subjed to guardianship, under the
Mental Hedth Act 1998

(o) placed in the cae of a person who proposes to adopt him under
arrangements made by an adoption agency (within the meaning
of the Adoption Act 1984); or

(d) aproteded child for the purposes of Part Il of that Act.

58.  Disqualifications

P198941/68

(D The Department shal by regulations provide for the
disqualification of persons from fostering a dhild privately.

(2 Regulations under subsedion (1) may in particular provide for
a person to be so disqualified where —

@ an order of a prescribed kind has been made & any time with
resped to him;

(b an order of a prescribed kind has been made & any time with
resped to any child who has beenin hiscae;

(o) arequirement of aprescribed kind has been imposed at any
time with resped to any such child, under or by virtue of any
legidative provision;

(d) he has been convicted of any offence of a prescribed kind, or
has been placead on probation or discharged absolutely or
conditionally for any such offence

(e a prohibition has been imposed on him at any time under
sedion 59 or under any other prescribed provision;

()] his rights and powers with resped to a child have & any time
been vested in a prescribed authority under a prescribed
provision.

3 A provison of regulations made by virtue of subsedion (2)
may be made with resped to an order made, a requirement or prohibition
imposed or other thing done in any part of the United Kingdom, any of the
Chanrel Idands or the Republic of Ireland aswell asin the Island.

61005 ¢.1
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4 A person shal not foster a dild privately if he is disqualified
by regulations under subsedion (1) from doing so, unless he has disclosed to
the Department the fad that he is © disqualified and has obtained its written
consent.

(5) A person shall not foster a dnild privately if —

@ he lives in the same household as a person who is disqualified
from registration by virtue of regulations under this sdion; or

(b he livesin a household at which any such person is employed,

unless he has disclosed to the Department the fad that that person is ©
disqualified and has obtained its written consent.

(6) Subjed to subsedion (7), a person who contravenes sibsedion
(4) or (5) is guilty of an offence and liable on summary conviction to custody
for aterm not excealing 6 months or a fine not excealing £5000, or both.

@) A person who contravenes sibsedion (5) is not guilty of an
offence if he proves that he did not know, and had no reasonable grounds for
believing, that any person living or employed in the household was
disqualified by regulations under subsedion (1).

(8) Where the Department refuses to give its consent under this
sedion, it shall inform the gplicant in writing of —

@ the reason for its refusal;
(b his right of apped under sedion 68, and
(o) the time within which the goped may be made.

59.  Redrictionson private fostering

P198941/69, 8/6

(@) This sdion applies to a person who proposes to foster a dild
privately, or is fostering a diild privately.

(2 Where the Department is of the opinion that —

@ a person to whom this sdion applies is not a suitable person to
foster a anild; or

(b the premises in which the dild will be or is beng
acaommodated are not suitable; or

(o) it would be pregjudicial to the welfare of the dild for him to be,
or continue to be, acommodated by that person in those
premises,

the Department may by notice in writing impose a prohibition on him under
subsedion (3).

3 A prohibition imposed on any person under this sibsedion may
prohibit him from fostering privately —

@ any child in any premises,
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(b any child in premises gedfied in the notice or
(o) a child identified in the notice in premises 9 spedfied.

4 The Department may by notice in writing impose on a person
to whom this sdion applies requirements (including a requirement varying a
previous requirement) asto —

@ the number, age axd sex of the dildren who may be privately
fostered by him;

(b the standard of the acommodation and equipment to be
provided for them;

(o) the arangements to be made with resped to their hedth and
safety; and

(d) particular arrangements which must be made with resped to the
provision of care for them.

(5) A requirement under subsedion (4) —
(@  may belimited to aparticular child or classof children; and

(b except in the cae of one under subsedion (4)(a), may be
limited by the Department so as to apply only when the number
of children fostered by the person exceels a spedfied number.

(6) The Department may, on the gplicaion of the person
concerned or without any applicaion —

@ if it is stisfied that a prohibition or requirement under this
sedion is no longer justified, cancd it; or

(b vary or remove arequirement under this ®dion or impose an
additional requirement.

@) Where the Department imposes a prohibition or requirement on
aperson under this ®aion, the notice shall state —

@ the reason for the prohibition or requirement;
(b his right of apped under sedion 68, and
(o) the time within which the goped may be made.

(8) A person who fosters a dild privately in contravention of a
prohibition under subsedion (3) is guilty of an offence and liable on summary
conviction to custody for a term not excealing 6 months, or to a fine not
excealing £5000, or to both.

(9 A person who fails without reasonable excuse to comply with a
requirement under subsedion (4) is gulty of an offence ad liable on
summary conviction to afine not excealing £2500.

60. Regulationsasto fostering

P198941/8/7
(D The Department may by regulations make provision asto —
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the drcumstances in which notification is required to be given
in connedion with children who are, have been or are proposed
to be fostered privately; and

the manner and form in which such notificaion is to be given.
Regulations under this dion may in particular —

require aly person who is, or proposes to be, involved (whether
or not direaly) in arranging for a dild to be fostered privately
to notify the Department;

require aty parent of a cild, and any person who is not a
parent of his but has parental responsibility for him, who knows
that it is proposed that the dild should be fostered privately, to
notify the Department;

require any parent of a child who is privately fostered, and any
person who is not a parent of his but has parental responsibili ty
for him, to notify the Department of any change in his address

require aly person who proposes to foster a ciild privately to
notify the Department of his proposal;

require ayy person who is fostering a dild privately, or
proposes to do so, to notify the Department of any offence of
which he has been convicted in the Isand or elsewhere;

require any person who is fostering a dild privately to notify
the Department of any change in his address

require any person who is fostering a dild privately to notify
the Department of any person who begins, or ceases, to be a
member of his household,;

require aty person who has been fostering a dnild privately, but
has ceased to do so, to notify the Department (indicaing, where
the child has died, that that is the reason).

A person who —

falls without reasonable excuse to give anotificaion required
by regulations under this sdion —

() within the prescribed time, or
(i) within areasonable time,

makes, or causes or procures another person to make, any
statement in any such notification which he knows to be false
or midealing in a material particular,

Is guilty of an offence and liable on summary conviction to a fine not
excealing £5000.

(4)

Procedalings for an offence under subsedion (3) may be

brought at any time within 6 months from the date when evidence of the
offence cane to the knowledge of the Department.
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61. Fostering limit

P198941/Sch.7
(D For the purposes of this edion, a person fostersa dild if —
(@ he is an official foster parent in relation to the dild; or
(b he fosters the ahild privately.

(2 Subjed to the following provisions of this sdion a person may
not foster more than 3 children ("the usual fostering limit™).

3 A person may exceeal the usual fostering limit if the cildren
concerned are dl brothers or sisters (or brothers and sisters) of one aother.

4 A person may exceal the usual fostering limit if he is exempted
from it by the Department.

(5) Where the Department exempts a person under subsedion (4),
it shall inform him by noticein writing —

@ that he is 9 exempted;

(b of the dhildren (described by name) whom he may foster; and
(o) of any condition to which the exemption is sibjed.

(6) The Department may at any time by noticein writing —

@ vary or cancd an exemption under subsedion (4), or

(b impose, vary or cancd a cndition to which the exemption is
subjed.

@) In exercising its functions under subsedions (4) to (6) the
Department shall have regard in particular to —

@ the number of children whom the person proposes to foster;

(b the arangements which he proposes for their cae ad
acommodation,

(o) the intended and likely relationship between hm and them;
(d) the period of time for which he proposes to foster them; and

(e whether their welfare (and that of any other children who are or
will be living in the acommodation) will be safeguarded and
promoted.

(8) A person shall ceae to be treded as fostering, and shall be
treaed as carying on a dildren's home, if —

@ he exceals the usual fostering limit; or

(b where he is exempted under subsedion (4), he fosters a dild
not named in the exemption and in so doing he excedls the
usual fostering limit;

except where the diildren concerned are dl brothers or sisters (or brothers and
sisters) of one aother.
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62. Waeéfareof privately fostered children

(1)
(@

(b)

2

The Department shall —

satisfy itself that the welfare of children who are privately
fostered is being satisfadorily safeguarded and promoted, and

seaure that such advice is given to those caing for them as
appeasto the Department to be needed.

Where the Department is not satisfied as mentioned in

subsedion (1)(a) asrespedsa dild, it shall —

(@

(b)

unlessit considers that it would not be in his best interests, take
such steps as are reasonably pradicable to seaure that the cae
and acommodation of the dild are undertaken by —

() aparent of his,

(i) an individual who is not a parent of his but who has
parental responsibility for him, or

(i)  arelative of his; and

consider the extent to which (if at all) it should exercise ay of
its functions under this Act with resped to him.

Child-minding and day care

63.  Child-minding and day care

P198941/71

(1)
this Part —

(@

(b)

)
(@
(b)
(©

For the purposes of this saion and the following provisions of

aperson ads as a dild-minder if —

() he looks after one or more dildren under the age of 8
for reward; and

(i) the period, or the tota of the periods, which he spends
so looking after children in any day exceels 2 hours;

a person does not provide day care for children unless the
period, or the total of the periods, during which children are
looked after exceals 2 hoursin any day.

A person who —
Isthe parent or arelative of a child,
has parental responsibility for a dild; or

is an official foster parent of a dild or is fostering a dild
privately,

does not ad as a dhild-minder when looking after that child.

©)

A person who is employed to look after a diild by —
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(@ aparent of the dild;

(b a person who is not a parent of the dild but has parental
responsibili ty for him; or

(o) a relative of the diild who has assumed responsibility for his
cae,

does not ad as a dild-minder when looking after that child wholly or mainly
in the home of the person so employing her.

4 A person who is 9 employed by 2 different employers does not
ad as a dild-minder when looking after any of the dildren concerned wholly
or mainly in the home of either of her employers.

(5) A person does not ad as a diild-minder or provide day care in
relation to a child while he is being looked after in a schoadl.

(6) A person does not provide day care in relation to a diild while
he is being looked after in —

@ a children's home;
(b aresdential care home, nursing home or mental nursing home;
(o) a hedth service hospital.

(7 The exception in subsedion (5) or (6) only applies where the
child concerned is being looked after in ac@rdance with provison for day
cae made by —

@ the person carying on the establishment in question; or

(b a person employed to work at that establishment and authorised
to make that provision,

as part of the establishment's adivities.

(8) Where day care for children under the age of 8 is provided in
particular premises on lessthan 6 days in any yea, that provison shal be
disregarded if the person making it has notified the Department in writing
before the first occasion on which the premises are so used in that yea; and in
this sibsedion "yea" means the yea beginning with the day on which the day
caeisfirst provided in the premises, and any subsequent yea.

(9 In this seaion and the following provisions of this Part —

"domestic premises’ means any premises which are wholly or mainly
used as a private dwelli ng;

"premises’ includes a vehicle.

64. Registration

P198941/71
(@) The Department shall kegp—

@ a register of persons who ad as child-minders on domestic
premises; and
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(b a register of persons who provide day care for children under
the age of 8 on premises other than domestic premises.

(2 Where aperson provides day care for children under the aye of
8 on different premises, he shall be separately registered with resped to eat
of those premises.

3 A person who —
(@ ads as a dild-minder on domestic premises, or

(b provides day cae for children under the age of 8 on any
premises (other than domestic premises),

without being registered by the Department under subsedion (1)(a) or (b), as
the cae may be, is guilty of an offence and liable on summary conviction to a
fine not excealding £5000

4 Schedule 7 shall have dfed with resped to registration under
subsedion (1).

65.  Disqualifications

P198941/9/2

(D The Depatment shal by regulations provide for the
disqualification of persons from registration under sedion 64.

(2 Regulations under subsedion (1) may in particular provide for
aperson to be so disqualified where —

@ an order of a prescribed kind has been made & any time with
resped to him;

(b an order of a prescribed kind has been made & any time with
resped to any child who has been in hiscae;

(o) a requirement of a prescribed kind has been imposed at any
time with resped to any such child, under or by virtue of any
legidative provision;

(d) he has been convicted of any offence of a prescribed kind, or
has been placel on probation or discharged absolutely or
conditionally for any such offence

(e a prohibition has been imposed on hm a any time under
sedion 59 or under any other prescribed provision;

()] his rights and powers with resped to a dild have & any time
been vested in a prescribed authority under a prescribed
provision.

3 A provison of regulations made by virtue of subsedion (2)
may be made with resped to an order made, a requirement or prohibition
imposed or other thing done in any part of the United Kingdom, any of the
Chanrel Idands or the Republic of Ireland aswell asin the Island.

4 A person is disqualified from registration under sedion 64 if —
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@ he lives in the same household as a person who is ©
disqualified by virtue of regulations under this sdion; or

(b he livesin a household at which any such person is employed,

unless he has disclosed to the Department the fad that that person is ©
disqualified and has obtained its written consent.

(5) A person who is disqualified from registration under sedion 64
shall not ad as a child-minder on domestic premises.

(6) A person who is disqualified from registration under sedion 64
shall not —

@ provide day care for children under the aye of 8, or

(b be wncened in the management of or have ayy financia
interest in the provision of such day care,

unlesshe has disclosed to the Department the fad that he is 9 disqualified and
has obtained its written consent.

@) No person shal employ, in connedion with the provision of
day care for children under the age of 8, a person who is disqualified from
registration under sedion 64 unlesshe has disclosed to the Department the fad
that that person is © disqualified and has obtained its written consent.

(8) Subjed to subsedion (9), a person who contravenes subsection
(5), (6) or (7) is guilty of an offence and liable on summary conviction to
custody for a term not excealing 6 months or a fine not excealing £5000 or
both.

(9 A person who contravenes —
@ subsedion (5) by virtue of subsedion (4), or
(b subsedion (7),

Is not guilty of an offence if he proves that he did not know, and had no
reasonable grounds for believing, that the person referred to in subsedion (4)
or the person whom he was employing, as the cae may be, was disqualified.

(100  Where the Department refuses to give its consent under this
sedion, it shall inform the gplicant in writing of —

@ the reason for its refusal;
(b his right of apped under sedion 68, and
(o) the time within which the goped may be made.

66. Emergency cancellation etc.

P198941/75

(@) A court of summary jurisdiction may, on the gplicaion of the
Department, make an order —

@ cancdling the registration of a person who is registered under
sedion 64,
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(b varying any condition imposed under paragraph 3 of Schedule
7, 0r

(o) removing such a ocndition or imposing an additional condition
on that person,

if the urt is satisfied that a dild who is being, or may be, looked after by
that person is suffering, or likely to suffer, significant harm, or that in the
course of the provision of day care by that person a diild is suffering, or likely
to suffer, significant harm, as the cae may be.

(2 An applicaion under subsedion (1) may be made ex parte and
shal be supported by a written statement of the Department's reasons for
making it.

3 A cancdlation, variation, removal or impostion under
subsedion (1) shall have dfed from the date on which the order is made, and

the Department shal as on as pradicable serve a opy of the order and a
copy of the statement referred to in subsedion (2) on the registered person.

4 Where the wurt imposes or varies a ondition under this
sedion. the oondition, or the oondition as varied, shal be treaed for all
purposes (except those of sedion 68) as if it had been imposed by the
Department.

General
67. I nspection of premises

P198941/76

The Department shall arrange for the inspedion at least once eery
yea of —

(b any domestic premises on which child-minding is at any time
caried on; or

(o) any premises on which day care for children under the age of 8
Isat any time provided.

68. Appeals

(@) An apped shdl lie to the High Balliff against any of the
following deasions of the Department under this Part —

(@ the refusal of consent under sedion 58(4) or (5);

(b the imposition of a prohibition or requirement, or the refusal to
remove aprohibition or requirement, under sedion 59;

(o) the refusal of an application for registration under sedion 64;
(d) the conditions subjed to which such an application is granted;
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(e the cancdlation of such registration, the variation of the
conditions of registration or the impostion of an additional
condition;

()] the refusal of consent under sedion 65(6) or (7).

(2 No such apped may be brought by a person more than 28 days
after notice of the dedsion is given to him.

3 On an apped against a dedsion of the Department the High
Baili ff may —

@ confirm the dedsion;

(b dired that the deasion shall not have dfed;

(o) vary any requirement under sedion 59 or any condition
imposed under paragraph 3 of Schedule 7;

(d) dired that any such condition (except a cndition imposed
under paragraph 3(1) of Schedule 7) shall ceae to have dfed;
or

(e dired that any conditions he thinks fit shall have dfed in
resped of the registration.

4 The Department shal comply with any diredions of the High
Baili ff given under this sdion.

PART 8
PROCEEDINGS INVOLVING CHILDREN AND YOUNG PERSONS
Proceedings involving children and young persons

69. General considerations

XX p.89/39

Every court in deding with a dild or young person who is brought
before it, either as an offender or otherwise, shall have regard to the welfare of
the child or young person.

70.  Ageof criminal responsibility

XX p.89 p45, XXI1 p.44/12, P199837/27

(@) It shall be anclusively presumed that no child under the age of
10yeas can be guilty of an offence

(2 It shall not be presumed that a dild aged 10 or over is
incgpable of committing an offence
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71.  Separation of children and young persons from adultsin courts
etc.

XX p.8926
(@) This sction appliesto a dild or young person while he is—
@ detained in a police station, or
(b being conveyed to or from any criminal court, or
(o) waliting before or after attendancein any criminal court.
(2 Arrangements $all be made for —

@ preventing such a cild or young person from associating with
an adult (not being a relative) who is charged with any offence
other than an offence with which the dild or young person is
jointly charged, and

(b ensuring that, if the dhild or young person is a girl, she is under
the cae of awoman.

72.  Bail or detention of children and young persons arrested

XX p.8927, XX | p.44/18(2), 199318/1/2

(@) This sdion applies to a person apparently under the age of 17
yeaswho —

@ is apprehended, with or without warrant, and

(b canot be brought forthwith before a ourt of summary

jurisdiction.

(2 The gpropriate officer shall inquire into the cae of a person to
whom this sdion applies, and may relesse him on a reagnizance being
entered into by him or his parent or guardian (with or without sureties), for
such an amount as will, in the opinion of the officer, seaure his attendance
upon the heaing of the dharge.

3 The gopropriate officer shall so release such a person unless—
@ the charge is one of homicide or other grave aime; or

(b it is necessary in hs interest to remove him from association
with any reputed criminal or prostitute; or

(o) the officer has reason to believe that his release would defea
the ends of justice

4 Where aperson to whom this sedion applies is released under
this sdion on his parent or guardian entering into a recognizanceto seaure his
attendance upon the heaing of a darge, the recgnizance may be conditioned
for the d@tendance d the heaing of the parent or guardian as well as the person
charged.
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(5) Where aperson to whom this sdion applies is not so released
as mentioned in subsedion (2), the gpropriate officer shal cause him to be
detained until he can be brought before a ourt of summary jurisdiction.

(6) Inthis sedion —

"the gpropriate office” means the officer in charge of the police
station to which the dnild or young person in question is brought;

"guardian”, in relation to a dild or young person, includes any
individual who appeas to have for the time being the adua care of
him.

73.  Detention of child or young person

P193312/34, P198460/57, XX p.8929, 19989/60

(@) Where a ¢ild or young person is in police detention such steps
as are pradicable shall be taken to ascetain the identity of a person
responsible for his welfare.

(2 If it is pradicable to ascertain the identity of a person
responsible for the welfare of a diild or young person, that person shall be
informed, unlessit is not pradicable to do so —

(@ that the dild or young person has been arrested;
(b why he has been arrested,
(o) where he is being detained; and

(d) where the intimate seach of a juvenile has been authorised
under sedion 58(1) of the Police Powers and Procedures Act
1998—

() that an intimate search has been so authorised,
(i) where the intimate seach will be caried out;
(i)  that the juvenile has the right to consult an advocae;

(iv)  that the person haes aright to be present when the seach
Is carried out; and

(v) that if it is not pradicable for the person to be present
when the seach is caried out, or if he refuses to attend,
an applicaion may be made to the High Balliff for
authority to cary out the seach in the dsence of that
person.

3 Where information falls to be given under subsection (2), it
shall be given as ©on asit is pradicable to do so.

4 For the purposes of this fdion the persons who may be
responsible for the welfare of a dnild or young person are —

@ his parent or guardian;

(b any other person who has for the time being assumed
responsibili ty for his welfare;
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(o) where the diild or young person is being looked after by the
Department, the Department.

(5) If it is pradicable to give aperson responsible for the welfare
of the diild or young person the information required by subsedion (2) that
person shall be givenit as oon asit is pradicable to do so.

(6) If it appeas that at the time of his arrest a supervision order
under any provison of this Act is in force in resped of him, the person
responsible for his supervison shal aso be informed as described in
subsedion (2) as on asit isreasonably pradicable to do so.

@) The rights conferred on a cild or young person by subsedions
(2) to (6) are in addition to his rights under sedion 59 of the Police Powers
and Procedures Act 1998

(8) In this ®dion "police detention" has the meaning gven by
sedion 81(2) of the Police Powers and Procedures Act 1998 but also includes
detention under the terrorism provisions (as defined in sedion 69 of that Act);
and in subsedion (2) "arrest” includes such detention.

74.  Children in court duringtrials

XX p.89/31

(D No child (other than an infant in arms) shall be permitted to be
present in court during —

@ the tria of any other person charged with an offence, or
(b during any proceedings preliminary thereto,

except during such time & his presence is required as a witnessor otherwise
for the purposes of justice

(2 Where any child is present in court when he is not to be
permitted to be so under subsedion (1), he shall be ordered to be removed:

75.  Clearing court while child or young person is giving evidence

XX p.89/32

(@) Where aperson who appeas to the aurt to be a tild or young
person is cdled as a witness in any procealings in relation to an offence
againgt, or any conduct contrary to, deceixcy or morality, the court may dired
that any person be excluded from the aurt during the taking of the evidence
of that witness

(2 Subsedion (1) does not authorise the exclusion of —

@ members or officers of the wurt;

(b partiesto the cae or their advocaes,

(o) persons otherwise direaly concerned in the case; or

(d) bona fide representatives of a newspaper or news agency.
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3 The powers conferred on a wurt by this sdion are in addition
and without prejudice to any other powers of the wurt to hea proceelings in
camera.

76.  Remand or committal of child or young person

P196954/23, P199153/60

(@) Subjea to subsedion (3), where a ourt has power or would,
apart from subsedion (2) or (3), have power —

@ to remand a child or young person on kail or in custody, or
(b to commit him to custody for trial or sentence,

it may insteal, after consultation with the Department, remand him to
acaommodation provided by the Department.

(2 A court may not remand a dild or young person in custody
unless—

@ he is charged with homicide, or

(b it is of opinion that only his detention in custody would be
adequate to proted members of the public from deah or serious
personal injury occasioned by offences committed by him.

3 A court, on remanding or committing for trial a dhild or young
person, shall release him on hkail unless—

@ either of the conditionsin subsedion (2) is fulfill ed, or
(b it is of opinion that either —
() he will suffer, or be likely to suffer, significant harm, or

(i) the public will not be alequately proteded from harm
from him,

if he is not remanded to accommodation provided by the
Department.

4 Where aperson is remanded to acaommodation provided by the
Department, it shal be lawful for any person ading on behaf of the
Department to detain hm.

(5) The Department shall make regulations asto —
@ the exercise of the powers conferred by subsedion (4);

(b the periodicd review of any detention pursuant to that
subsedion; and

(o) the making of reports to the @urt concerning any such
detention and any such review.

(6) Subjed to subsedion (7), a curt remanding a young person to
acaommodation provided by the Department may, after consultation with the
Department, impose on the Department a requirement that the person in
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question be placel and kept in seare acommodation (a "searity
requirement™).

(7 A court may not impose aseaurity requirement in resped of a
young person unless—

@ he is charged with or has been found gulty of a violent or
sexua offence, or an offence punishable in the cae of an adult
with custody for aterm of 10 yeas or more; or

(b he has a recet history of absconding while being looked after
by the Department, and is charged with or has been found
guilty of an offence dleged or found to have been committed
while he was being looked after by the Department;

and (in either case) the ourt is of opinion that only such a requirement would
be adequate to proted the public from harm from him.

(8) A court remanding a person to accommodation provided by the
Department without imposing a seaurity requirement may, with the consent of
the Department, require that person to comply with any such conditions as
could be imposed if he were then being granted bail.

(9 Where a ourt states that it is of the opinion spedfied in
subsedion (2)(b), (3)(b) or (7) with resped to a person, or imposes on a person
any such conditions as are mentioned in subsedion (8), it shall explain to him
in open court and in ordinary language why it is of that opinion or is imposing
those oonditions; and a curt of summary jurisdiction shall cause areason
stated by it under this sibsedion to be entered in the order book.

(100  Where aperson is remanded to acaommodation provided by the
Department, a court of summary jurisdiction may, on the gplicaion of the
Department, impose on that person any such conditions as could be imposed
under subsedion (8) if the wurt were then remanding him to such
acommodation.

(11) Where aperson is remanded to acaommodation provided by the
Department, a court of summary jurisdiction may, on the gplicaion of the
Department or that person, vary or revoke any conditions or requirements
imposed under this sdion.

(120 The functions of a wurt of summary jurisdiction under this
sedion may be exercised by asingle justice of the peace

(13) Any reference in this sdion to consultation with the
Department is to such consultation (if any) as is reasonably pradicable in all
the drcumstances of the case.

(14) Inthis :dion "violent or sexual offence' means —

@ an offence which leads, or is intended or likely to lead, to a
person’s deah or to physicd injury to a person, or an offence
which isrequired to be dharged as arson; or

(b an offence under the Sexua Offences Act 1992 (except
sedions 25to 31).
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77.  Evidence by minors

P198833/33A, P198941/96, P199433/9/33, XX p.8933(2)

(D A child's evidence in crimina procealings $al be given
unsworn.

(2 A deposition of a dild's unsworn evidence may be taken for
the purposes of criminal proceelings as if that evidence had been given on
oath.

3 Unsworn evidence amitted under this ssdion may corroborate
evidence (sworn or unsworn) given by another person.

4 A child's evidence shall be recaved unless it appeas to the
court that the dild isincapable of giving intelli gible testimony.

(5) The power of a curt in any criminal proceadings to determine
that a particular person is not competent to give evidence goplies to children of
tender yeasasit appliesto ather persons.

(6) Where aminor is cdled as a witnessin any civil proceealings
and does not, in the opinion of the aurt, understand the nature of an oath, his
evidence may be head by the curt if, inits opinion, —

@ he understands that it is his duty to spe&k the truth; and

(b he has sifficient understanding to justify his evidence being
head.

@) If a minor giving evidence unsworn intentionaly gives fase
evidence in circumstances in which he would, if it had been given on oath,
have been guilty of perjury, he shal be guilty of an offence and liable on
summary conviction to a fine not excealing £2500 and the court by which
he is convicted may exercise in relation to him any of the powers referred to in
sedion 19(3)(b) of the Summary Jurisdiction Act 1989

78.  Admissibility of hearsay evidence

Sl 19971115
In any of the following proceeadings —
@ any civil procealings before the High Couirt;
(b family procealings before a ourt of summary jurisdiction,

evidence given in connedion with the upbringing, maintenance or welfare of a
minor shall be almissble notwithstanding any rule of law relating to hearsay.

79. Powersin relation to certain offences

XX p.8936-38

(@) Where, in any procealings relating to any offence mentioned in
Schedule 8, the aurt is stisfied that the @tendance before it of any child or
young person in resped of whom the offence is aleged to have been
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committed is not essential to the just heaing of the cae, it may proceal with
and determine the cae in the dsence of the dhild or young person.

(2 Where ajustice of the peaceis stisfied by the evidence of a
duly qualified medicd praditioner that the datendance before a ourt of any
child or young person in resped of whom any offence mentioned in Schedule
8 is dleged to have been committed would involve serious danger to his life or
hedth, the justice—

@ may in acordance with rules of court take in writing the
deposition of the dild or young person (on oath, in the cae of
ayoung person);

(b shal thereupon sign the deposition and add to it a statement
of —

() his reason for taking it,
(i) the time when and pacewhere it was taken, and

(i)  the names of the persons (if any) present when it was
taken; and

(o) shal transmit the deposition with his gatement to the Chief
Registrar.

3 Where, in any procealings in resped of an offence mentioned
in Schedule 8 —

@ the oourt is stisfied by the evidence of a duly qualified medicd
praditioner that the atendance before the court of any child or
young person in resped of whom the offenceis aleged to have
been committed would involve serious danger to his life or
hedth, and

(b any deposition of the dild or young person tendered in
evidence gpeas to have been taken in acordance with rules
of court and puports to be signed by the justice by or before
whom it purportsto have been taken,

then, subjed to subsedion (4), the deposition shall be admissble in evidence
either for or against the acaised person without further proof thereof.

4 A deposition shall not be admissble in evidence ajainst the
acaised person by virtue of subsedion (3) unlessit is proved —

@ that reasonable notice of the intention to take the deposition has
been served upon hm, and

(b that he or his advocae had, or might have had if he had chosen
to be present, an opportunity of crossexamining the dild or
young person making the deposition.

80. Identification of child or young person in media

(D Subjed to subsedion (3), no written report of any procealings
in any court shall be published in the Idand, and no report of any such
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procealings $al be included in a relevant programme for reception in the
Island, which —

@ reveds the name, addressor schoal, or
(b includes any particulars cdculated to lead to the identification,

of any child or young person concerned in those proceeadings, either as being
the person against or in resped of whom the procealings are taken or as being
awitnesstherein.

(2 Subjed to subsedion (3), no picture shall be published in any
newspaper or periodicd or included in a relevant programme & being or
including a picture of any child or young person so concerned in any such
procealings.

3 Subjed to subsedion (4), a curt may in any case by order
dispense with the requirements of subsedion (1) or (2) to such extent as may
be spedfied in the order.

4 A juvenile oourt shal not exercise the power conferred by
subsedion (3) unlessit is stisfied that it isin the interests of justiceto do so.

(5) If a report or picture is published or included in a relevant
programme in contravention of this dion, ead of the following persons —

(@ in the cae of a publicaion of a written report as part of, or of a
picture in, a newspaper or periodicd, any proprietor, editor or
publisher of the newspaper or periodicd,

(b in the cae of a publicaion of awritten report otherwise than as
part of a newspaper or periodicd, the person who published it;

(o) in the cae of the inclusion of a report or picture in a relevant
programme, any body corporate which is engaged in providing
the service in which the programme is included and any person
having functions in relation to the programme rresponding to
those of an editor of a newspaper;

Is guilty of an offence and liable on summary conviction to a fine not
excealing £2000.

(6) Procealings for an offence under this sdion shal not be
instituted otherwise than by or with the consent of the Attorney General.

@) In this Ldion "relevant programme® means a programme
included in a programme service (within the meaning of Part 1 of the
Broadcasting Act 1993).

81l.  Findingsof guilt etc.

XX p.8946, 51(1), XX| p.8912(2)

(@) The words ‘conviction' and 'sentence€ shall not be used in
relation to children and young persons dedt with summearily.

71993c.12
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(2 Any reference in any enadment (whenever passed) to a person
convicted, a anviction or a sentence shall, in the cae of a dild or young
person, be @nstrued as including a reference to a person found gulty of an
offence a finding of guilty or an order made upon such a finding, as the cae
may be.

3 No conviction or finding of guilty of a dild or young person
shal be regarded as a nviction of felony for the purposes of any
disqualification attaching to felony.

4 In any procealings for an offence mmmitted or alleged to have
been committed by a person of or over the age of 21 —

(@ any offence of which he was found gulty while under the age
of 14 shall be disregarded for the purposes of any evidence
relating to his previous convictions; and

(b he shall not be aked, and if asked shall not be required to
answer, any question relating to such an offence athough the
question would otherwise be almissble under sedion 1 of the
Criminal Evidence Act 1946

82.  Power to impose penalty etc. on parent of child or young person

XX p.8949, 198515/2/6, 199617/2/3
(@) Subjed to subsedion (2), where —

@ a dild or young person is convicted or found gulty of any
offence for the cmmisson of which a fine or costs may be
imposed or a cmpensation order may be made under Part | of
Schedule 6 to the Criminal Law Act 1987 and

(b the wurt is of opinion that the cae would best be met by the
imposition of a fine or costs or the making of such an order,
whether with or without any other punishment,

the court shall order that the fine, compensation or costs awarded be paid by
the parent or guardian of the dild or young person instead of by the dild or
young person himself.

(2 The oourt shall not make an order under subsedion (1) if it is
satisfied —
@ that the parent or guardian cannot be found; or

(b that it would be unreasonable to make an order for payment,
having regard to the drcumstances of the cae.

3 Where a dild or young person is convicted or found guilty of
any offence the wurt by which sentence is imposed on him or any order is
made against him in resped of that offence may order his parent or guardian to
give seaurity for his good behaviour.

8 XV1p.335
°1981c.20
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4 An order under this dion may not be made ajainst a parent or
guardian unless—

@ he has been required to attend but has failed to do so, or

(b he has been given an opportunity of being head.

(5) Where an order is made against a parent or guardian under this
sedion —

(@ he may apped against it, and

(b any sums ordered to be paid by him under subsedion (1), or
payable by him on forfeiture of any seaurity under subsedion
(3), may berecvered from him,

as if the order had been made on his conviction of the offence with which the
child or young person was found gulty.

(6) In this sdion "guardian”, in relation to a dild or young
person, includes any individual who in the wurt's opinion hes the adual care
of him.

Supervision ordersin criminal proceedings
83.  Power to make supervision order in criminal proceedings

(@) Subjed to sedion 8 of the Custody Act 1995 (detention during
Her Mgesty's pleasure), where a ¢ild or a young person is found gulty of
any offence by or before any court, that court or the wurt to which his caseis
remitted may make a supervison order in resped of him, that is, an order
plaang him under the supervision of —

@ the Department;

(b an officer of the Department designated for the purpose by the
Department; or

(o) if the Department consents in the particular case, a probation
officer.

(2 If a court makes a supervison order under this sdion while
another such order, or a cae order or a supervision order under sedion 31,
made by any court is in force in resped of the dild or young person, it may
also revoke the ealier order.

3 Schedule 9 has effed with resped to supervision orders under
subsedion (1).
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PART 9
FERTILISATION, SURROGACY ETC.

Human fertilisation and embryology

84.  Prohibition on activities connected with embryos etc.

P199037/3-4, P199433156

(1)
(@
(b)
(©
(d)

)

Subjed to sedion 85, a person is guilty of an offenceif —

he places in awoman alive embryo ather than a human embryo;
he places in awoman any live gametes other than human gametes,
he mixes live human gametes with the live gametes of any animal;

for the purpose of providing fertility services for any woman, he uses
female germ cdls taken or derived from an embryo or a foetus, or uses
embryos creaed by using such cdls.

A person guilty of an offence under subsedion (1) is liable on

conviction on information to custody for a term not excealing 10yeas or to afine or

to both.
3
(a
(b)
(©)

(d)

(e)

(f)
(4)
(@

(b)

Subjed to sedion 85, a person is guilty of an offenceif he —
brings about the aeaion of an embryo outside the human body;
keeos or uses an embryo outside the human body;

kegps any live human gametes while preserved (whether by
cryopreservation or in any other way);

in the wurse of providing fertility services for any woman, uses the
live sperm of any man (unlessthe services are provided for the woman
and the man together);

in the wurse of providing fertility services for any woman, uses the
live eggs of any other woman;

places gperm and eggs in awoman in any prescribed circumstances.
A person guilty of an offence under subsedion (3) is liable —

on conviction on information, to custody for a term not excealing 2
yeasor to afine, or to both;

on summary conviction, to custody for a term not exceading 6 months
or to afine not excealing £5000 or to both.

85.  Provision for licensing of certain activities

(1)

The Department may by order provide for the licensing of any of the

adivities edfied in sedion 84(1)(c) or (d) or (3)(a), (b), (c), (d), (e) or (f).

)

In any procealings for an offence under sedion 84(1) or (3) consisting

in any of those adivities, it is a defence for the person aacused to show that the
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adivity was caried on in pursuance of a licence granted in acordance with an order
under subsedion (1).

©)

An order under subsedion (1) may provide for the gplication to the

Idand, as part of the law of the Idland, of any of the following legidation —

(@

(b)

(©

the Human Fertilisation and Embryology Act 1990 (an Act of
Parliament), except —

() sedions 1, 2, 3(1) and (2) and 4to 8, and
(i) sedions 27 to 30;

any provision of an Act of Parliament amending, varying or modifying
that Act, diredly or indiredly;

any statutory instrument made or having effed as if made under that
Act,

subjed to such exceptions, adaptations and modificaions as may be spedfied in the

order.

(4)

(@

(b)

®)
(@

(b)

An order under subsedion (1) may either —

provide for the establishment of a body of persons with the function of
licensing any adivity mentioned in subsedion (1), and with such
advisory functions relating to those adivities and any other adivities
mentioned in sedion 84 as appea to the Department to be gpropriate;
or

confer such licensing and advisory functions on a body of persons
established otherwise than by the order (including a body established
in the United Kingdom).

An order under subsedion (1) —

may make such trandtional, consequential, incidenta and
supdemental provision as appeas to the Department to be necessary
or expedient for the purposes of the order; and

may reped or amend any enadment (including an enadment contained
in this Part, other than sedion 84 and this fdion) appeaing to the
Department to be inconsistent with, or to have become unnecessary or
to require anendment in consequence of, the order.

86. Meaning of " mother"

P199037/27

(1)

The woman who is carying or has caried a dild as a result of the

plaang in her of an embryo or of sperm and eggs, and no other woman, is to be
treaed as the mother of the dild.

(2)

Subsedion (1) does not apply to any child to the extent that the dild is

treaed by virtue of adoption as not being the dild of any person other than the
adopter or adopters.
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3 For the purposes of this sdion it is immaterial where the woman was
at the time of the pladng in her of the embryo or the sperm and eggs.

87.  Meaning of " father"

P199037/28

(D This sdion applies in the cae of a dild who is being or has been
caried by a woman as the result of the plaang in her of an embryo or of sperm and
eggs or her artificial insemination.

2 If —

@ at the time of the pladng in her of the ambryo or the sperm and eggs or

of her insemination, the woman was a party to a marriage, and

(b the aedion of the anbryo caried by her was not brought about with
the sperm of her husband,

then, subjed to subsedion (5), her husband shall be treaed as the father of the dild
unlessit is gown that he did not consent to the pladng in her of the embryo or the
sperm and eggs or to her insemination (as the cae may be).

3 If no man is treaed, by virtue of subsedion (2), as the father of the
child but —

@ the embryo or the sperm and eggs were placal in the woman, or she
was artificially inseminated, in the course of fertility services provided
for her and a man together, and

(b the aedion of the anbryo caried by her was not brought about with
the sperm of that man,

then, subjed to subsedion (5), that man shall be treded as the father of the dild.

4 Where a person is treded as the father of the dild by virtue of
subsedion (2) or (3), no other personisto betreaed as the father of the dild.

(5) Subsedions (2) and (3) do not apply —

@ to any child who, by virtue of the rules of common law, is treaed as
the legitimate cild of the partiesto a marriage, or

(b to any child to the extent that the dnild is treaed by virtue of adoption
as not being the dild of any person other than the adopter or adopters.

(6) Where the sperm of a man, or any embryo the aeaion of which was
brought about with his gperm, was used after his deah, he is not to be treaed as the
father of the dild.

@) The reference in subsedion (2) to the parties to a marriage & the time
there referred to —

@ Is to the parties to a marriage subsisting at that time, unlessa judicia
separation was then in force, but

(b includes the parties to a void marriage if either or both of them
reasonably believed at the time that the marriage was valid,

78



Children and Young Persons Act 2001

and for the purposes of this sibsedion it shall be presumed, unlessthe oontrary is
shown, that one of them reasonably believed at the time that the marriage was valid.

(8) For the purposes of this dion it is immaterial where the woman was
at the time of the pladng in her of the embryo or the sperm and eggs or her artificial
Insemination.

(9 In subsedion (7)(a) "judicial separation” includes a legal separation
obtained in a country outside the British Ilands and recognised in the Island.

88. Effect of sections 86 & 87

P199037/29

(D Where by virtue of sedion 86 or 87 a person is to be treaed as the
mother or father of a dild, that person isto be treded in law as the mother or, as the
case may be, the father of the dnild for al purposes.

(2 Where by virtue of sedion 86 or 87 a person is not to be treaed as the
mother or father of a dild, that person isto be treaed in law as not being the mother
or, asthe cae may be, the father of the dild for any purpose.

3 Where subsedion (1) or (2) has effed, references to any relationship
between 2 people in any statutory provision, deed or other instrument or document
(whenever made) are to be read acordingly.

4 Nothing in sedion 86(1) or 87(2) to (4), read with this dion, affeds

@ the successon to any dignity or title of honour or renders any person
cgpable of succealing to or transmitting a right to succeel to any such
dignity or title, or

(b the devolution of any property limited (expresdy or not) to devolve (as
nealy as the law permits) along with any dignity or title of honour.

(5) Sedions 86 and 87 and this sdion have dfed only in relation to
children caried by women as a result of the pladng in them of embryos or of sperm
or eggs, or of their artificial insemination (as the cae may be), after the
commencement of this dion.

89. Parental ordersin favour of donors

P199037/30

(@) The High Court may make an order providing for a dild to be treaed
inlaw asthe dild of the parties to a marriage ("the husband" and "the wife") if —

@ the dild has been caried by a woman other than the wife & the result
of the pladng in her of an embryo or sperm and eggs or her artificia
Insemination,

(b the gametes of the husband or the wife, or both, were used to bring
about the aedion of the anbryo, and

(o) the conditions in subsedions (2) to (7) are satisfied.
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For the purposes of this subsedion it is immateria where the woman was at
the time of the pladng in her of the anbryo or the sperm and eggs or her artificia
Insemination.

(2 The husband and the wife must apply for the order within 6 months of
the birth of the dild.

3 At the time of the goplication and of the making of the order —
@ the child's home must be with the husband and the wife, and

(b the husband or the wife, or both of them, must be domiciled in the
Idand, in a part of the United Kingdom or in one of the Channel
Islands.

4 At the time of the making of the order both the husband and the wife
must have atained the age of 18.

(5) The Court must be satisfied that both the father of the cild (including
a person who is the father by virtue of sedion 87), where he is not the husband, and
the woman who caried the dild have fredy and with full understanding agreed
unconditionally to the making of the order.

(6) Subsedion (5) does not require the agreament of a person who cannot
be found or is incgpable of giving agreement, and the agreement of the woman who
caried the dild is ineffedive for the purposes of that subsedion if given by her less
than 6 weeks after the dild's birth.

@) The Court must be satisfied that no money or other benefit (other than
for expenses reasonably incurred) has been given or recaved by the husband or the
wife for or in consideration of —

@ the making of the order,
(b any agreement required by subsedion (5),
(o) the handing over of the dnild to the husband and the wife, or

(d) the making of any arrangements with a view to the making of the
order,

unlessauthorised by the Court.
(8) Regulations may provide —

@ for any provison of the Adoption Act 1984 to have dfed, with
prescribed modificaions, in relation to orders under this sdion, and
applications for such orders, as it has effed in relation to adoption and
applications for adoption orders, and

(b for references in any enadment to adoption, an adopted child or an
adoptive relationship to be real respedively as references to the dfed
of an order under this ®dion, a dild to whom such an order applies
and a relationship arising by virtue of the Adoption Act 1984 as
applied by the regulations, and for smilar expressons in connedion
with adoption to be read aacordingly.
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Surrogacy arrangements
90.  Surrogacy arrangements unenforceable

P198549/1A, P199037/36

No surrogacy arrangement is enforcedle by or against any of the persons
making it.

91.  Negotiating surrogacy arrangements

P1985492(1)-(4)
(@) Any person who on a coommercia basis does any of the following ads

@ initiates or takes part in any negotiations with a view to the making of
asurrogagy arrangement,

(b offers or agrees to negotiate the making of a surrogacy arrangement, or

(o) compiles any information with a view to its use in making, or
negotiating the making of, surrogacy arrangements,

is guilty of an offence

(2 Any person who on a commercial basis knowingly causes another to
do any of the ads gedfied in subsedion (1) is guilty of an offence

3 A person guilty of an offence under subsedion (1) or (2) is liable on
summary conviction to custody for a term not excealing 6 months or to a fine not
excealing £5000, or to both.

4 It is not a contravention of subsedion (1) or (2) —

(@ for a woman, with a view to becming a surrogate mother herself, to
do any ad mentioned in subsedion (1) or to cause such an ad to be
done; or

(b for any person, with a view to a surrogate mother carrying a cild for
him, to do such an ad or to cause such an ad to be done.

(5) In procealings against a person for an offence under subsedion (1) or
(2), he is not to be treaed as doing an ad on a commercial basis by reason of any
payment recaved by another in resped of the ad if it is proved that —

@ in a cae where the payment was receved before he did the ad¢, he did
not do the a¢ knowing or having reasonable caise to susped that any
payment had been receved in resped of the ac; and

(b in any other case, he did not do the ad¢ with a view to any payment
being recaved in resped of it.
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92.  Bodiesnegotiating surrogacy arrangements etc.
P1985492(5)-(9)

(@) Where —

@ a person ading on behalf of a body of persons takes part in negotiating
or fadlitating the making of a surrogacy arrangement in the Island, and

(b negotiating or fadlitating the making of surrogacy arrangements is an
adivity of the body, and

(o) the body at any time recaves any payment made by or on behalf of —

() a woman who caries a dild in pursuance of the surrogacy
arrangement referred to in paragraph (a),

(i) the person or persons for whom she cariesit, or

(i)  any person conneded with the woman or with that person or
those persons,

the body is guilty of an offence ad liable on summary conviction to a fine not
excealing £5000.

For the purposes of this subsedion a payment receved by a person conneded
with abody isto be treaed as recaved by the body.

(2 In procealings against a body for an offence under subsedion (1) it isa
defence to prove that the payment concened was not made in resped of the
arrangement referred to in subsedion (1)(a).

3 Where —

@ negotiating or fadlitating the making of surrogacy arrangements is an
adivity of abody of persons, and

(b)  either —

() the making of the arangements is negotiated or fadlitated on a
commercia basis, or

(i) payments are recaved (or treaed for the purposes of subsedion
(1) as recaved) by the body in contravention of subsedion (1)
in the cae of the arangements,

any person who takes part in the management or control of the body in question, or of
that adivity, is guilty of an offence and liable on summary conviction to custody for a
term not excealing 6 months or to afine not excealing £5000, or to both.

4 In procealings against a person for an offence under subsedion (3) it is
a defence to prove that he neither knew nor had reasonable caise to susped that the
adivity referred to in subsedion (3) was an adivity of the body concerned; and for
the purposes of such procealings any arrangement falling within subsedion (3)(b)
shal be disregarded if it is proved that the payment concerned was not made in
resped of the arangement.

(5) In any procealings for an offence under this sdion, proof of things
done or of words written, spoken or published (whether or not in the presence of any
party to the proceadings) —
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@ by any person taking part in the management or control of a body of
persons or of any of the adivities of the body, or

(b by any person doing any of the ad¢s mentioned in sedion 91(1)(a), (b)
or (c),

shall be admissble & evidence of the adivities of the body.

93.  Advertisementsabout surrogacy

P198549/3

(@) This sdion applies to any advertissment containing an indicaion
(however expressed) —

@ that any person is or may be willing to enter into a surrogacy
arrangement or to negotiate or fadlitate the making of a surrogacy
arrangement, or

(b that any person is looking for a woman willi ng to become asurrogate
mother or for persons wanting a woman to cary a dild as a surrogate
mother.

(2 Where anewspaper or periodicd containing an advertisement to which
this sdion appliesis published in the Idand, any proprietor, editor or publisher of the
newspaper or periodicd is guilty of an offence

3 Where any advertisement to which this sedion applies is conveyed by
means of a telecommunicaion system so as to be seen or head in the Idand, any
person who in the Iland causes it to be so conveyed knowing it to contain such an
indicaion is guilty of an offence

4 A person who publishes or causes to be published in the Iland an
advertisement to which this dion applies (not being an advertisement contained in a
newspaper or periodicd or conveyed by means of a telecmmunicaion system) is
guilty of an offence

(5) A person who distributes or causes to be distributed in the Island an
advertisement to which this dion applies (not being an advertisement contained in a
newspaper or periodicd published outside the Idland or an advertisement conveyed by
means of a telecommunicaion system) knowing it to contain such an indicaion as is
mentioned in subsedion (1) is guilty of an offence

(6) A person guilty of an offence under this sdion is liable on summary
conviction to a fine not excealing £5000.

@) In this edion "telecommunicaion system” has the same meaning as in
the Telecommunicaions Act 1984
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Supplemental
94.  Offencesunder Part 9
P198549/4
(@) Procealings for an offence under this Part shall not be instituted except

by or with the mnsent of the Attorney General.

(2 Where an offence under this Part committed by a body corporate is
proved to have been committed with the nsent or connivance of, or to have been
attributable to any negled on the part of, any diredor, manager, seaetary or other
smilar officer of the body corporate or a person who was purporting to ad in any
such cgpadty, he & well as the body corporate is guilty of that offence and liable to
be proceeaded against and punished acordingly.

3 Where the dfairs of a body corporate ae managed by its members,
subsedion (2) applies in relation to the ads and defaults of a member in connedion
with his functions of management as if he were adiredor of the body corporate.

4 In relation to an offence under this Part, sedion 75(1) of the Summary
Jurisdiction Act 1989 (time-limit for summary proceeadings) applies with the
substitution for "6 months' of "2 yeas'.

95. Interpretation of Part 9

P198549/1, P198941/13/56, P199037/1-2, 36, P19%/33/156
(@) In this Part —
"body of persons’ means a body of persons corporate or unincorporate;

"embryo" means a live human embryo where fertilisation is complete, and
includes an egg in the processof fertili sation;

"female germ cdls' means cdls of the female germ line and includes sich
cdlsat any stage of maturity and acordingly includes eggs,

"fertility services' means medicd, surgicd or obstetric services provided for
the purpose of asssting women to cary children;

"payment” means payment in money or money's worth;
"surrogacy arrangement” shall be mnstrued in acwrdance with subsedion (3);

"surrogate mother” means a woman who caries a dild in pursuance of an
arrangement —

@ made before she began to cary the dild, and

(b made with a view to any child carried in pursuance of it being handed
over to, and parental responsibility being met (so far as pradicable) by,
another person or other persons,

references to gametes and eggs do not include eggs in processof fertili sation.
(2 For the purposes of this Part —
@ fertili sation is not complete until the gppeaance of atwo-cdl zygote;
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a woman is not to be treaed as carying a dild until the embryo has
beamme implanted.

For the purposes of this Part —

if a woman were to carry a dild in pursuance of an arrangement and
thereby becane a surrogate mother, the arangement is a surrogacy
arrangement;

in determining whether an arrangement is made with such a view as is
mentioned in paragraph (b) of the definition of "surrogate mother”
above, regard may be had to the drcumstances as a whole (and, in
particular, where there is a promise or understanding that any payment
will or may be made to the woman or for her benefit in resped of the
carying of the dild in pursuance of the arangement, to that promise
or undertaking);

an arrangement may be regarded as made with such a view although it
is sibjed to conditions regarding the handing over of the dild,;

a woman who carries a dild is to be treded for the purposes of the
definition of "surrogate mother" above & beginning to cary it at the
time of the insemination or of the pladng in her of an embryo, of an
egg in the processof fertili sation or of sperm and eggs, as the cae may
be, that resultsin her carrying the child.

Subjed to sedion 91(5), for the purposes of this Part a person does an

ad on a ommercial basis if —

(@

(b)

any payment is at any time recaved by himself or another in resped of
it, or

he does it with a view to any payment being recaved by himself or
another in resped of making, or negotiating or fadlitating the making
of, any surrogacy arrangement.

In this sibsedion "payment” does not include payment to or for the benefit of
a surrogate mother or prospedive surrogate mother.

®)

Sedions 91 to 93 apply to arrangements whether or not they are lawful.
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PART 10
MISCELLANEOUS AND SUPALEMENTAL
96. Representation of child in family proceedings

(@) If it appeas to the Attorney General that a child concerned in
any family procealings is not, but should be, represented in those procealings,
he may instruct an advocate to represent the dild in the proceedings.

(2 Where an advocae isinstructed under subsedion (1) —

@ the dild, if not a party, shal be treded as a party to the
procealings, and

(b the advocae shall represent the dild in the proceadings and,
subjed to any diredions of the Attorney General, shal take
such steps in connedion with the procealings as appea to him
to be necessary in the interests of the cild.

3 Nothing in this dion affeds any powers exercisable by the
Attorney Genera apart from this sdion.

97.  Appealsto High Court

(@) Any person who would be entitled to apply for the variation or
revocaion of an order made under Part 4 or 5 by a ocourt of summary
jurisdiction (otherwise than in domestic proceealings) may apped to the High
Court against —

@ the making of any such order by a wurt of summary
jurisdiction;

(b the refusal by the wurt to make such an order; or

(o) the revocation or variation by the @urt of such an order.

(2 Sedion 105 (procedure) of the Summary Jurisdiction Act 1989
applies to appeds under subsedion (1) with the substitution for "28 days" of

"14 days'.

3 On an apped under subsedion (1) the High Court may make
such orders as may be necessary to give dfed to its determination of the
apped, including such incidental or consequential orders as appea to the
Court to bejust.

4 No apped, except under sedion 109 (apped by way of case
stated) of that Act, lies against a dedsion of the High Baili ff under sedion 56
or 68.

(5) In this dion "domestic procealings’ has the same meaning as
in the Summary Jurisdiction Act 1989
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98. I nspection of premises

P198941/67, 76 & 80

(D Any person authorised by the Department may at any
reasonable time enter —

@ any children's home;

(b any premises in which he has reasonable caise to believe avy
of the following is or will be living —

() a child who is being looked after by the Department;
(i) aprivately fostered child,

(o) any domestic premises on which child-minding is at any time
caried on; or

(d) any premises on which day care for children under the age of 8
Isat any time provided.

(2 Where the Department have reasonable caise to believe that a
child is being looked after on any premises in contravention of any provision
of this Act or of regulations under this Act, any person authorised by the
Department may enter those premises at any reasonable time.

3 A person entering premises under this ssdion may —
(@ insped the premises;

(b insped any children there;

(o) insped any arrangements made for their welfare; and

(d) require any person to furnish hm with such records of a kind
required to be kept in relation to the premises under this Act (in
whatever form they are held) or adlow him to insped such
reqords, as he may at any time dired.

4 Any person exercising a power conferred by subsedion (1), (2)
or (3) shal, if asked to do so, produce some duly authenticated document
showing his authority to do so.

(5) Any person authorised to exercise the power to insped records
conferred by subsedion (3)(d) —

@ Is entitled at any reasonable time to have accssto, and insped
and ched the operation of, any computer and any associated
apparatus or material which is or has been in used in
connedion with the records in question; and

(b may require the person by whom or on whose behalf the
computer is or has been used, or any person having charge of or
otherwise ncened with the operation of the mputer,
apparatus or material, to afford him such asgstance & he may
reasonably require.
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(6) Any person who intentionally obstructs another in the exercise
of any power conferred by this sdion is guilty of an offence and liable on
summary conviction to a fine not excealing £1,000.

(7 In relation to day cae and child-minding, expressons used in
Part 7 have the same meaningsin this edion asin that Part.

99. Search warrants

P198941/102

(@) Where, on an applicaion made by any person for a warrant
under this sdion, it appeasto a court of summary jurisdiction that a person
attempting to exercise powers under —

(@ an emergency protedion order, or
(b sedion 98,

has been or is likely to be prevented from doing so by being refused entry to
premises or refused accessto a dild, it may issue awarrant authorising any
constable to asgst that person in the exercise of those powers, using
reasonable forceif necessary.

(2 Every warrant under this sdion shall be aldressd to, and
exeauted by, a onstable, who shall be acompanied by —

@ the person applying for the warrant, if that person so desires
and the aurt isauing the warrant does not otherwise dired; and

(b if the court so direds and the constable so desires, a registered
medicd praditioner or aregistered nurse.

3 Where an application for a warrant under this sdion relates to
a particular child, the gplicaion and any warrant granted on the gplicaion
shal name the dild, if it is reasonably pradicable to do so, and if they do not
do so they shall describe him as clealy as possble.

4 The powers of the court under this sedion may be exercised by
asingle justice of the peace

100. Education supervision orders

(@) For sedion 70A of the Isle of Man Education Act 1949° there
Is substituted the following sedion —

"70A. Education supervision orders

P198941/36

(@) On the goplicaion of the Department a juvenile ourt, if
it is stisfied that a child —

@ is of compulsory schoal age, and

OXVII p.516
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(b Is not recaving efficient full-time education suitable to
his age, ability and aptitude,

may make an order putting him under the supervison of the
Department of Hedth and Social Seaurity.

(2 Where —

@ a schoal attendance order isin forcein resped of a dild
and that order is not being complied with, or

(b a dild is aregistered pupl at a school and is failing to
attend regularly therea (within the meaning of sedion
69),

it shall be presumed, until the contrary is proved, that the condition in
subsedion (1)(b) is fulfill ed.

3 An educaion supervison order may not be made with
resped to a dild who is in the cae of the Department of Hedth and
Socia Seaurity by virtue of any order of a curt.

4 Before making an applicaion for an educaion
supervison order the Department shall consult the Department of
Hedth and Socia Seaurity.

(5) Schedule 4A to this Act has effed with resped to
educaion supervision orders."

(2 After Schedule 4 to that Act there ae inserted the provisions
set out in Schedule 10to this Act.

101. Wadfareof children accommodated in independent schools

After sedion 106 of the Ide of Man Educaion Act 1949 there is
inserted the following sedion —

"106A.Welfare of children

P198941/87

(D Where an independent school provides acaommodation
for achild —

@ the proprietor of the schoal, and

(b any person who is not the proprietor of the schoal but is
responsible for conducting it,

shall safeguard and promote the child's welfare.

(2 Subsedion (1) does not apply in relation to a school
which is—

@ a dildren's home (within the meaning of the Children
and Y oung Persons Act 2001 or
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(b a reddentia care home (within the meaning of the
Nursing and Residential Homes Act 1988%).

3 Where acommodation is provided for a child by an
independent schoal, the Department of Hedth and Social Seaurity shall
take such steps as are reasonably pradicable to enable it to determine
whether the child's welfare is adequately safeguarded and promoted
while he is acoommodated by the schoal.

4 Where the Department of Hedth and Socia Seaurity is
of the opinion that there has been a failure to comply with subsedion
(1) in relation to a child provided with accoommodation by a schoadl, it
shall notify the Department.

(5) Any person authorised by the Department of Hedth and
Social Seaurity may, for the purpose of enabling that Department to
discharge its duty under this sdion, enter at any reasonable time ay
independent schoal which provides acaommodation for any child.

(6) Any person entering an independent schoal in exercise
of the power conferred by subsedion (5) may cary out such inspedion
of premises, children and records as is prescribed by regulations made
by the Department of Hedth and Social Seaurity after consultation
with the Department; and sedion 160(2) applies to regulations under
this sibsedion as it applies to regulations made by the Department.

(7 Any person exercising that power shall, if asked to do
so, produce some duly authenticated document showing his authority
to do so.

(8) Sedion 98(5) of the Children and Y oung Persons Act
2001 (records kept on computer) applies to a power to insped records
conferred by regulations under subsedion (6) as it applies to the power
conferred by sedion 98(3)(d) of that Act.

(9 Any person who intentionally obstructs another in the
exercise of any power conferred by this dion or regulations under
subsedion (6) is guilty of an offence and liable on summeary conviction
to afine not excealing £1,000."

102 Interpretation — general

(@) InthisAct —

"care order" means an order under sedion 31(1)(a);

"child", except in Part 8, means a person under 18 yeas of age;

"child of the family", in relation to the parties to a marriage, means —
@ a child of both those parties;

111988c.9
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(b any other child, not being a dild who is placel with those
parties as foster parents by the Department, who has been
treaed by both of those parties as a dild of their family;

"children's home" has the meaning gven by sedion 50,
"contad order" means an order under section 11(1)(b);

"day cae" means any form of care or supervised adivity provided for
children during the day (whether or not it is provided on a regular
basis);

"the Department” means the Department of Hedth and Socia Seaurity;

"development”, "disabled", "harm", "hedth" and "ill-treament" have
the meanings given by sedion 23,

"family procealings' means —

@ any procealings under any inherent jurisdiction of the High
Court in relation to wardship, maintenance or the upbringing of
children;

(b any procealings under any of the following enadments —
() Part 1, Part 2 or Part 4,
(i)  sedion 1 of the Matrimonial Homes Act 1971
(i)  the Judicature (Matrimonial Causes) Act 1976";

(iv)  sedion 3 of the Domestic Violence and Matrimonial
Procealings Act 1978

(v) the Domestic Procealings Act 1983
(vi)  the Adoption Act 1984
(vii) the Matrimonial Proceadings Act 2001,

"hedth service hospital” means a hospital provided by the Department
under Part 3 of the National Hedth Service Act 2001*°;

"home" includes any institution, other than —
@ aschoal,
(b a hedth service hospital,

(o) a resdential care home, nursing home or mental nursing home,
or

(d) an ingtitution within the meaning of the Custody Act 1995

"lump sum order" means an order under Schedule 1 for the payment of
alump sum;

"marital child" has the meaning gven by sedion 5;

121971c.23
131976c.14
141978c.8
152001c.5
16 2001c.

91



Children and Young Persons Act 2001

"mental nursing home" and "nursing home" have the same meanings as
in the Nursing and Residential Homes Act 1988

"official foster parent” means a person with whom a dild has been
placed under sedion 26(1)(a), other than —

@ aparent of his,

(b an individual who is not a parent of his but who has parental
responsibili ty for him, or

(o) where the dild isin the cae of the Department and there was a
residence order in force with resped to him immediately before
the cae order was made, the person with whom he was to live
under the residence order;

"parental responsibility” has the meaning gven by sedion 2;

"periodicd payments order" means an order under Schedule 1 for the
making or seauring of periodicd payments,

"police protedion” shall be construed in acerdance with sedion 45(1);
"prescribed” (without more) means prescribed by regulations;

"registered children's home" means a dildren's home registered under
Part 6;

"regulations’ means regulations made by the Department;

"relative’, in relation to a dild, means a grandparent, brother, sister,
uncle or aunt of his (whether of the whole blood or the half blood or by
afinity) or a step-parent of his;

"residence order" means an order under sedion 11(1)(a);

"residential care home" has the same meaning as in the Nursing and
Residential Homes Act 1988

"schodl" has the same meaning as in the Ide of Man Education Act
1949

"seaure acommodation" means acwmmodation provided for the
purpose of restricting liberty;
"the usual fostering limit" means the limit imposed by sedion 61(2);

references to a dild being in reed shal be construed in acordance
with sedion 23;

references to a dild in the cae of the Department are to a diild with
resped to whom a cae order isin force

references to a diild being looked after by the Department shall be
construed in ac@rdance with sedion 24(1).

(2 Any register to be kept by the Department under this Act may
be kept on a computer; and where such a register is 9 kept, any obligation to
make it avalable for inspedion is fulfiled by making the eitries on it
avallable in visible and legible form.
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103. Reciprocal effect of orders
(@) The Council of Ministers may by order provide that prescribed
orders which —

@ are made by a aurt in any part of the United Kingdom or any
of the Channel I1dlands; and

(b appea to the Council of Ministers to correspond in their effea
to orders which may be made under any provision of this Act,

shal have dfed in prescribed circumstances, for prescribed puposes of this
Act, asif they were orders of a prescribed kind made under this Act.

(2 An order under this dion may modify any provison of this
Act in its applicaion by virtue of that order in relation to an order made by a
court outside the Idland.

3 In this sdion "prescribed” means prescribed by an order under
this sdion.

104. Subordinate legidation
(D The Department may by regulations prescribe aything which
by virtue of any provision of this Act may be prescribed.

(2 Orders and regulations made by the Council of Ministers or any
Department under this Act (except an order under sedion 106(3)) shal not
have dfed unlessthey are goproved by Tynwald.

105. Transtional provisions, amendments and repeals

(@) The transitional provisions in Schedule 11 shall have dfed.

(2 The eadments edfied in Schedule 12 are anended in
acordance with that Schedule.

3 The enadments gedfied in Schedule 13 are repeded to the
extent spedfied in column 3 of that Schedule.

106. Short title and commencement
(@) This Act may be dted as the Children and Y oung Persons Act
2001

(2 The following provisons gl come into operation on the
expiration of a period of 2 months beginning with the passng of this Act —

sedions 84 and 90to 95 (fertili sation, surrogacy etc.); and
sedions 102 and 104 and this edion.

3 The remaining provisions of this Act shall come into operation
on such day or days as the Department may by order appoint.
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4 An order under subsection (3) may include such transtional
and consequential provisons as appear to the Department necessary or
expedient for the purpose of the partia operation of this Act.
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SCHEDULE 1 — FINANCIAL PROVISION FOR CHILDREN

Orders against parents
1 D The orders which the court may make under this paragraph are asfollows—

@ an order requiring either or bath parents of a child to make to the appli cant
for the benefit of the dnild, or to the dild himsdf, such periodical payments,
for such term, as may be spedfied in the order;

(b) an order requiring either or bath parents of a child to seaure to the appli cant
for the benefit of the dnild, or to the dild himsdf, such periodical payments,
for such term, as may be so spedfied;

(© an order requiring either or bath parents of a child to pay to the appli cant for
the benefit of the dhild, or to the child himsdf, such lump sum as may be so
spedfied;

(d) an order requiring a settlement to be made for the benefit of the dhild, and to
the satisfaction of the aurt, of property to which either parent is entitled
(either in possesson or reversion) and which is edfied in the order;

(e an order requiring either or bath parents of a child to transfer to the
applicant for the benefit of the dild, or to the dild himself, property to
which the parent is, or the parents are, entitled (either in possesson or
reversion) and which is gedfied in the order.

()] The @urt may make an order under this paragraph on an appli cation made

by —
@ aparent or guardian of achild, or
(b) any person in whose favour a residence order is in force with resped to a
child.

3 The ourt may make an order under this paragraph on taking, varying or
revoking a residence order in any family procealings; and in such a case "the applicant” in
sub-paragraph 1 means the person in whose favour the residence order is made or varied.

4 Where one parent of achild livesin the Island and the dild lives outsidethe
Island with another parent or a guardian of his, or with a person in whose favour a residence
order is in force with resped to him, the aurt may, on any application by that other parent,
guardian or person, make an order under this paragraph (except an order under sub-paragraph
(D(c) to (e)) against the parent living in the Island.

5) The powers conferred by this paragraph may be exercised at any time.

(6) Where a court makes an order under this paragraph, it may at any time make
afurther such order under sub-paragraph (1)(a), (b) or (c) with resped to the child concerned
if he has not reached the age of 18, but it may not make more than one order under sub-
paragraph (1)(d) or (€) against the same person in resped of the same dild.

Ordersfor financial relief for persons over 18
2. D The orders which the court may make under this paragraph are asfoll ows—

@ an order requiring the applicant's father or mother or bath to make to the
applicant such periodical payments, for such term, as may be spedfied in
the order;

(b) an order requiring the applicant's father or mother or bath to pay to the
applicant such lump sum as may be so spedfied.

()] The court may make an order under this paragraph if, on an application by a
person who has reached the age of 18, it appearsto the court —

@ that the applicant is, will be or (if an order were made under this paragraph)
would be receving instruction at any educational establishment or
undergoing instruction for a trade, professon or vocation, whether or not
whilein gainful employment; or
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(b) that there are spedal circumstances which justify the making of such an
order.

3 An application may not be made under this paragraph by any person if,
immediately before he attained the age of 16 a periodical payments order, or an order for
making or seauring periodical payments under any other enactment, was in forcewith resped
to him.

4 No arder may be made under this paragraph at a time when the appli cant's
father and mother are living together.

5) The powers conferred by this paragraph may be exercised at any time.

(6) Where a court makes an order under this paragraph, it may at any time make
afurther such order.

Matters to which court isto have regard

3. D In dedding whether to exercise its powers under paragraph 1 or 2, and if so
in what manner, the court shall have regard to all the drcumstancesincluding —
@ the income, earning capacity, property and other financial resources which
0] in relation to paragraph 1, any parent of the dild,

(ii) in relation to paragraph 2, the dild's mother and father,
(iii) the appli cant for the order, and

(iv) any other person in whose favour the @urt proposes to make the
order,

has or islikely to have in the foreseeabl e future;

(b) the financial neeals, ohligations and responsihiliti es which each of those
persons has or islikely to have in the foreseesbl e future;

(© thefinancial nedls of the dild;

(d) the income, earning capacity (if any), property and other financial resources
of the dnild;

(e any physical or mental disability of the dild;

® the manner in which the dild was being, or was expeded to be, educated or
trained.

()] In dedding whether to exercise its powers under paragraph 1 against a
person who is not the mother or father of the dild, and if soin what manner, the curt shall in
addition haveregard to —

@ whether that person had asaumed responsibility for the maintenance of the
child and, if so, the extent to which and basis on which he assumed that
responsibility and the length of the period duing which he met that
responsihility;

(b) whether he did so knowing that the dhild was not his chil d;
(© the liahility of any other person to maintain the dild.

3 Where the murt makes an order under paragraph 1 against aman whoisnot
the father of the dhild, it shall record in the order that it is made on the basis that the man is
not the dhild's father.

Duration of orders

4, D The term to be spedfied in a periodical payments order under paragraph
1(1)(a) or (b) may begin with the date of the making of an appli cation for the order in question
or any later date.

()] The said term shall not in the first instance extend beyond the dild's 17th
birthday unlessthe @urt thinksit right in the drcumstances of the @seto spedfy alater date.
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3 The said term shall not in any event extend beyond the dild's 18th birthday
unlessit appears to the wurt —

@ that the dild is, will be or (if an order were made under this paragraph)
would be receving instruction at any educational establishment or
undergoing instruction for a trade, professon or vocation, whether or not
whilein gainful employment; or

(b) that there are spedal circumstances which justify the making of an order for

aterm extending beyond that date.

4 A periodical payments order under paragraph 1(1)(a) or 2(1)(a) shall,
notwithstanding anything in the order, cease to have dfed on the death of the person liableto
make payments under the order.

5) Where a periodical payments order under paragraph 1(1)(a) or (b) requires
payments to ke made or seaured to a parent of a child, the order shall cease to have dfed if
the parents of the dild live together for a continuous period of more than 6 months.

Lump sums
5. D Without prgjudiceto the generality of paragraph 1, alump sum order under
paragraph 1(1)(c) may be made for the purpose of enabling any liabiliti es or expenses to ke
met which were reasonably incurred before the making of the order in connedion with the
birth of the cnild or in maintaining him.

()] The power of the @urt under paragraph 1 or 2 to vary or revoke a periodical
payments order for the making or seauring of payments by a parent includes power under that
paragraph to make an order for the payment of alump sum by that parent.

3 A lump sum order may provide for the payment of the lump sum by
instalments, and the curt may, on an appli cation made by the person by or to whom the sum
isrequired to be paid, vary that order by varying —

@ the number of instalments payable;

(b) the amount of any instalment payable;

(© the date on which any instalment becomes payable.
Variation etc. of periodical payments orders

6. D A periodical payments order may be varied or revoked by a subsequent
order made on the application of —

@ any person by or to whom the payments were required to be made under the
previous order;

(b) if he has attained the age of 16, the dild himsdf;

(© if either parent has died, a guardian of the dild; or

(d) in the ase of a searred periodical payments order, if the parent liable to
make payments under the order has died, the personal representatives of the
deceased parent.

()] In exercising its power to vary or revoke a periodical payments order, the

court shall have regard to all the drcumstances of the ase, including any changein any of the
matters to which the court was required to have regard when making the order.

3 The power of the court to vary a periodical payments order includes power
to suspend any provision of the order temporarily and to revive any provision so suspended.

4 Where, on an application under paragraph 1 or 2 for the variation or
revocation of a periodical payments order, the urt varies the payments required to be made
under that order, the wurt may provide that the payments as © varied shall be made from
such date as the wurt may spedfy, not being earlier than the making of the appli cation.

5) Where a periodical payments order under paragraph 1 ceases to have dfed
on the date on which the dnild attains the age of 16 or at any time after that date but before or
on the date on which he attains the age of 18, the cild may apply to the court for an order for
itsrevival.
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(6) If on such an application it appearsto the wurt —

@ that the dild is, will be or (if an order were made under this paragraph)
would be receving instruction at any educational establishment or
undergoing instruction for a trade, professon or vocation, whether or not
whilein gainful employment; or

(b) that there are spedal circumstances which justify the making of an order
under this sub-paragraph,

the curt may by order revive the order from such date as the court may spedfy, not being
earlier than the date of the appli cation.

@) An order which is revived by an order under sub-paragraph (6) may be
varied or revoked under that sub-paragraph, on the application of any person by or to whom
payments are required to be made under the revived order.

(8 Where an application to vary a seaured periodical payments order is made
after the death of the parent liable to make payments under the order, the drcumstances which
the wurt is required to have regard under sub-paragraph (2) include the danged
circumstances resulting from the death of the parent.

9 The power of a court of summary jurisdiction under sedion 55 of the
Summary Jurisdiction Act 1989to revoke or amend an order for the periodical payment of
money does not apply in relation to an order under this Schedule.

Variation etc. of previous orders

7. Where a residence order is made with resped to a child at a time when thereisin
force an order made under an enactment other than this Act and requiring a person to
contribute to the dild's maintenance, the curt may on the appli cation of —

@ any person required by the previous order to contribute to the dild's
maintenance or

(b) any person in whose favour aresidence order with resped to the dild isin
force

make an order revoking the previous order, or varying it by altering the amount of any sum
payable under that order or by substituting the appli cant for the person to whom any such sum
is otherwise payable under that order.

Interimorders

8. D Where the @urt has power under paragraph 1 or 2 to make any order, it
may, at any time before it disposes of the matter, make an interim order —

@ requiring either or bath parents to make such periodical payments, at such
times for such term as the court thinksfit; and

(b) giving any diredion which the curt thinksfit.

()] An interim order under this paragraph may provide for paymentsto be made
from such date as the wurt may spedfy, not being earlier than the date of the making of the
application under paragraph 1 or 2 or, where no such appli cation is made, the mmmencement
of the family procealings in question.

3 An interim order under this paragraph shall cease to have dfed when the
matter is disposed of or, if earlier, on the epiry of the term spedfied under sub-paragraph

(D).
4 An interim order may be varied by extending the term spedfied under sub-
paragraph (1)(a).
Alteration of maintenance agreements

9. D Where a maintenance agreement isfor the time being subsisting and each of
the parties to it is for the time being domiciled or resident in the Idand, then, subjed to sub-
paragraph (3), either party may apply to the urt for an order under this paragraph.

()] If the court is stisfied either —
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@ that, by reason of a change in the drcumstances in the light of which any
financial arrangements contained in the agreement were made (including a
change foreseen by the parties when making the agreement), the agreement
should be altered so as to make different financial arrangements; or

(b) that the agreament does not contain proper financial arrangements with
resped to the dild,

then subjed to sub-paragraphs (3) and (4), the court may by order make such aterationsin the
agreement by varying or revoking any financial arrangements contained in it as may appear to
the aurt to be just having regard to all the drcumstances.

3 If the agreament is atered under this paragraph, it shall have dfed
thereafter as if any ateration made by the order had been made by agreement between the
parties and for valuable mnsideration.

4 Where the @urt deddes to alter an agreement by an order under this
paragraph —
@ by inserting provision for the making or seauring by one of the partiesto the

agreement of periodical payments for the maintenance of the dild, or

(b) by increasing the rate of periodical paymentsrequired to be made or seaured
by one of the parties for the maintenance of the dild,

then, in dedding the term for which under the agreament as altered by the order the payments,
or the additional payments attributable to the increase, are to be made or seaured for the
benefit of the dild, the court shall apply the provisions of paragraph 4(1), (2) and (3) asif the
order were an order under paragraph 1.

4 Nothing in this paragraph affeds any power of a court before which any
procealings between the parties to a maintenance agreanent are brought under any other
enactment to make an order containing financial arrangements, or any right of either party to
apply for such an order in such proceealings.

10. D Where a maintenance agreement provides for the @ntinuation, after the
death of one of the parties, of payments for the maintenance of the dhild and that party dies
domiciled in the Idand, the surviving party or the personal representatives of the deceased
party may, subjed to paragraph 11, apply to the aurt for an order under paragraph 9.

()] If a maintenance agreement is altered by the aurt on an appli cation under
this paragraph, the like @nsequences dall ensue as if the adteration had been made,
immediately before the death, by agreament between the parties and for valuable
consideration.

Variation etc. affeding deceased's estate
11 D An appli cation for —
@ the variation or revocation of a seaured periodical payments order after the
death of the parent liable to make payments under that order, or
(b) for the alteration of a maintenance agreement by virtue of paragraph 10,

shall not, except with the permisson of the wurt, be made after the end of a period of 6
months from the date on which representation in regard to the estate of the deceased parent is
first taken out.

()] The personal representatives of the deceased parent shall not be liable for
having distributed any part of the estate of the deceased after the expiration of the period of 6
months referred to in sub-paragraph (1) on the ground that they ought to have taken into
acoount the posshility that the aurt might permit such an application to be made after that
period.

3 Sub-paragraph (2) does not prejudice any power to recover any part of the
estate so distributed arising by virtue of the making of an order on an application referred toin
sub-paragraph (1).

4 In considering for the purposes of sub-paragraph (1) the question when
representation was first taken out, a grant limited to trust property shall be left out of acoount,
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and a grant limited to real estate shall be left out of acoount unlessa grant limited to the
remainder of the estate has previously been made or is made at the same time.

Enforcement

12, D Where the High Court makes a periodical paymentsorder, it shall order that
the payments shall be made to the Chief Registrar unless upon representations expresdy made
in that behalf by the person to whom payments under the order fall to be made, it is stisfied
that it is undesirable to do so.

2 Part VIII of the Summary Jurisdiction Act 1989 so far as it relates to the
enforcement of an order for, or the recvery of, periodical payments, appli esto paymentsto be
made to the Chief Registrar by virtue of an order of the High Court under sub-paragraph (1) as
it appli es to payments to be so made by virtue of an order under sedion 54(1) of that Act.

3 Any person for the time being under an obligation to make payments in
pursuance of a periodical payments order shall give natice of any change of addressto such
person (if any) as may be spedfied in the order; and any person who without reasonable
excuse fails to give such a notice shall be guilty of an offence and liable on summary
conviction to a fine not excealing £200

Interpretation
13 In this Schedule —

"financial arrangements’, in relation to a child, means provision in resped of the
making or seairing of payments, or the disposition or use of any property, for the
maintenance or education of the dild;

"maintenance agreament”, in relation to a child, means any agreement in writing
made at any time between the parents of a child and containing financial
arrangementsrelating to him;

"child" includes, in any case where an application is made under paragraph 2 or 6 in
relation to a person who has reached the age of 18, that person;

"parent" includes any party to a marriage (whether or not subsisting) in relation to
whom the dild concerned is a child of the family.
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SCHEDULE 2 — CHILDREN LOOKED AFTER BY DEPARTMENT

Promotion and maintenance of contact between child and family

1 D Where a child is being lodked after by the Department, the Department
shall, unless it is not reasonably practicable or consistent with his welfare, endeavour to
promote mntact between the child and —

@ his parents;

(b) any individual who is not a parent of his but who has parental responsibility
for him; and

(© any relative, friend or other person conneded with him.
2 Where a child is being looked after by the Department —
@ the Department shall take such steps as are reasonably practicable to seare

that —
0) his parents; and
(ii) any individual who is not a parent of his but who has parental

responsibility for him,
are kept informed of where he is being accommodated; and

(b) every such person shall seaurethat the Department is kept informed of hisor
her address

3 Nothing in this paragraph requires the Department to inform any person of
the whereabouts of a child if —

@ the dhild isin the are of the Department; and

(b) the Department has reasonable c@use to bdieve that informing the person
would prejudicethe dild's welfare.

4 Any person who fails without reasonable excuse to comply with sub-
paragraph (2)(b) is guilty of an offence and liable on summary conviction to a fine not
excealing £500

5) It is a defencein any proceadings under sub-paragraph (4) to prove that the
defendant —
@ was residing at the same address as another person who was the dild's

parent or had parental responsihility for the dild, and

(b) had reasonable cuse to believe that the other person had informed the
Department that bath of them wereresiding at that address

Visitsto or by children: expenses

2. D Subjed to sub-paragraph (2), the Department may —
@ make payments to —
0) aparent of the dild;
(ii) any person who is not a parent of his but who has parental

responsibility for him; or
(iii) any relative, friend or other person conneded with him,

in resped of travelling, subsistence or other expenses incurred by that
person in visiting the dild; or

(b) make payments to the dild, or to any person on his behalf, in resped of
traveling, subsistence or other expenses incurred by or on behalf of the
childin hisvisiting —

0) aparent of his;
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(ii) any person who is not a parent of his but who has parental
responsibility for him; or

(iii) any relative, friend or other person conneded with him.
2 Payments may not be made under this paragraph unless—
@ the dhild isbeing looked after by the Department;

(b) it appears to the Department that the visit in question could not otherwise be
made without undue financial hardship; and

(© the drcumstances warrant the making of the payments.
Appointment of visitor for child who is not being visited
3. D Where it appears to the Department in relation to any child whom it is
looking after that —
@ communication between the child and —
0) aparent of his, or
(ii) any individual who is not a parent of his but who has parental

responsibility for him,
has been infrequent; or

(b) he has not visited or been visited by (or lived with) any such person during
the precading 12months,

and that it would be in the dild's best interests for an independent person to be appointed to
be his visitor for the purposes of this paragraph, it shall appoint such avisitor.

()] A person so appointed —
@ shall visit, advise and befriend the dild; and

(b) may recver from the Department any reasonable expensesincurred by him
for the purposes of his functions under this paragraph.

3 A person's appointment as a visitor in pursuance of this paragraph may be
determined by —
@ noticein writing by him to the Department resigning the appointment; or

(b) noticein writing by the Department to him terminating it.

4 The determination of such an appointment does not prejudice any duty
under this paragraph to make a further appointment.

5) Where the Department proposes to appoint a visitor for a child under this
paragraph, the appointment shall not be made if —

@ the dhild ohjedstoit; and

(b) the Department is stisfied that he has sufficient understanding to make an
informed dedsion.

(6) Where a visitor has been appointed for a child under this paragraph, the
Department shall terminate the appointment if —

@ the dhild ohjedsto its continuing; and

(b) the Department is stisfied that he has sufficient understanding to make an
informed dedsion.

Power to guarantee apprenticeship deeds etc.

4, D While a child is being lodked after by the Department, it may undertake any
ohligation by way of guaranteeunder any deed of apprenticeship or articles of clerkship which
he entersinto.

()] Where the Department has undertaken any such ohbligation under any deed
or articles it may at any time (whether or not it is gill | ooking after the person concerned)
undertake the like ohligation under any supdemental deed or articles.
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Review of cases etc.

5. D The Department shall make arrangements for periodically reviewing the
case of every child while heis being looked after by the Department.

2 Without prejudice to the generality of sub-paragraph (1), in performing its
duty under that sub-paragraph the Department shall —

@ seek and take into acoount, so far asit is reasonably practicable to do so, the
views of —

() the child himsdf,
(ii) his parents,
(iii) any other individual who has parental responsihility for him, and

(iv) any other person whose views the Department consider to be
relevant;

(b) where the dhild isin the are of the Department, consider whether to apply
for the revocation of the relevant care order; and

(© record any dedsions taken in the curse or as aresult of any review under
this paragraph and, so far as practicable, notify the personsreferred toin (a)
abowe of those dedsions.

3 The Department shall establish a procedure for considering any
representations (including any complaint) with resped to the treatment of achild whoisor has
been looked after by it madeto it by —

@ any person mentioned in sub-paragraph (2)(a);
(b) any official foster parent; or

(© any other person appearing to the Department to have a sufficient interest in
the welfare of the dil d to warrant hisrepresentations being considered by it.

4 The Department shall set out in writi ng, and make avail ableto the public, —
@ its arrangements under sub-paragraph (1), and
(b) its procedure establi shed under sub-paragraph (3).

Arrangements to assist children to live abroad

6. D The Department may with the approval of every person who has parental
responsibility for him arrange for, or asdst in arranging for, any child looked after by it
(except achild inits care) to live outside the IS land.

()] The Department may with the approval of the curt arrange for, or asdst in
arranging for, any child in its care to live outside the Idland.

3 The aurt shall not give its approval under sub-paragraph (2) unlessit is
satisfied that —

@ living outside the Island would be in the dild's best interests;

(b) suitable arrangements have been, or will be, made for his recgotion and
welfare in the cuntry in which hewill li ve;

(© the dhild has consented to living in that country; and

(d) every person who has parental responsihility for the dild has consented to
hisliving in that country.

4 Where the wurt is stisfied that the dild does not have sufficient
understanding to give or withhold his consent, it may disregard sub-paragraph (3)(c) and gve
its approval if the dild is to live in the cuntry concerned with a parent, guardian, or other
suitable person.

5) Where a person whose @nsent is required by sub-paragraph (3)(d) fails to
give his consent, the court may disregard that provision and gveits approval if it is stisfied
that that person —
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@ cannot be found;
(b) isincapable of consenting; or
(© iswithholding his consent unreasonably.

(6) Sedion 44 of the Adoption Act 1984 (authority for taking or sending certain
children abroad for adoption) does not apply in the case of any child who isto live outside the
Island with the approval of the court given under this paragraph.

@) Where the ourt deddes to give its approval under this paragraph it may
order that itsdedsion is not to have dfea during the appeal period.

(8 In this paragraph —
"the appeal period" means —

@ where an appeal is made against the dedsion, the period between the
making of the dedsion and the determination of the appeal; and

(b) otherwise, the period duing which an appeal may be made against the
dedsion;
"the court" means —

@ where the rdevant care order was made by a court other than a juvenile
court, that court or ajuvenile @urt;

(b) in any other case, ajuvenile urt.
Death of children being looked after by Department

~

D If a child who is being lodked after by the Department dies, the Department

@ shall, so far asisreasonably practicable, natify the dild's parents and every
person who is not a parent of his but who has parental responsihility for
him;

(b) may, with the onsent (so far asit is reasonably practicable to oltain it) of
every person who has parental responsibility for the dild, arrange for the
child's bady to ke buried or cremated; and

(© may, if the conditions mentioned in sub-paragraph (2) are satisfied, make
payments to any person who has parental responsihility for the dild, or any
relative, friend or other person conneded with the dild, in resped of
travdli ng, subsistenceor other expensesincurred by that person in attending
the dild's funeral.

()] The onditions are that —

@ it appears to the Department that the person concerned could not otherwise
attend the dhild's funeral without undue financial hardship; and

(b) that the drcumstances warrant the making of the payments.

3 Sub-paragraph (1) does not authorise aemation where it does not accord

with the practice of the dhild's reli gious persuasion.

4 Where the Department has exercised its power under sub-paragraph (1)(b)
with resped to a child who was under 16 when he died, it may recover from any parent of the
child any expensesincurred by it.

5) Nothing in this paragraph affeds any enactment regulating or authorising
the burial, cremation or anatomical examination of the body of a deceased person.

Persons formerly looked after by the Department

8. D This paragraph appli es to a person within the Iand who is under the age of
21 and who was, at any time after reaching the age of 16 but while still a child —

@ looked after by the Department;
(b) accommodated in a children's home,
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(© accommodated in aresidential care home, nursing home or mental nursing
home for a conseautive period of at least 3 months (whether or not that
period began after he reached the age of 16) ; or

(d) privatdly fostered,
but who is no longer so looked after, accommodated or fostered.

2 If—

@ the Department knows that thereisin the Idand a person to whom this
paragraph appli es,

(b) it appears to the Department that heisin neal of adviceand being
befriended,

(© where he was not being looked after by the Department, the Department is
satisfied that the person by whom he was being lodked after isnot able to
advise and befriend him, and

(d) he has asked the Department for help of akind which it isableto give under
this paragraph,

the Department may advise and befriend him, and may also give him assstancein kind or, in
exceptional circumstances, in cash.

3 Paragraph 4 appliesin relation to a person to whom this paragraph appliesas

it appliesin relation to a child who is being looked after by the Department.
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SCHEDULE 3 — CONTRIBUTIONS TOWARDS MAINTENANCE

Liability to contribute

1 D Where the Department is looking after a child (except where he is looked
after by the Department under —

@ sedion 25(1)(c); or
(b) acare order, being an interim order),

and it considers that it is reasonable to do so, it shall take such steps as are practicable to
remver contributions towards the il d's maintenance from any person liable to contribute (a
"contributor").

2 The persons li able to contribute are —
@ where the dild isunder 16, each of his parents;
(b) where he has reached the age of 16, the dild himsdf.

3 A parent is not liable to contribute during any period when heisin recept of
income support, family income suppdement or disability working allowance under any
statutory provision relating to social seaurity.

4 A person isnot liableto contribute towards the maintenance of achild in the
care of the Department in resped of any period duing which the dild is alowed by the
Department under sedion 26(2) to live with a parent of his.

5) A contributor is not obliged to make any contribution towards a child's
maintenance cept as agreed with the Department or determined in accordance with this
Schedule.

Agreed contributions

2. D Before remvering contributions towards a child's maintenance the
Department must first serve a notice in writing (a "contribution notice') on the @ntributor

spedfying —

@ the weekly sum which it considers that he should contribute; and
(b) arrangements for payment.
()] Arrangements for payment shall, in particular, include —

@ the date on which liahility to contribute begins (which must not be exrlier
than the date on which the noticeis srved on the @ntributor);

(b) the date on which liability under the notice will end, if the cild has not
before that date ceased to be looked after by the Department; and

(© the date on which the first payment isto be made.

3 The Department may spedfy in a contribution noticea weekly sum which is
a standard contribution determined by it for all children looked after by the Department.

4 The Department may not spedfy in a contribution notice a weekly sum
greater than that which it considers —

@ it would normally be prepared to pay if it had placed a similar child with
official foster parents; and

(b) it is reasonably practicable for the ntributor to pay (having regard to his
means).

5) The Department may at any time withdraw a contribution notice (without
prejudiceto its power to serve ancther).

(6) Where the Department and the @ntributor agree—
@ the sum which the @ntributor isto contribute; and
(b) arrangements for payment,
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(whether as pedfied in the contribution notice or otherwise) and the @ntributor notifies the
Department in writing that he so agrees, the Department may rewver from him any
contribution which is overdue and unpaid.

@) A contributor may, by serving a notice in writing on the Department,
withdraw his agreament in relation to any period of liahility falli ng after the date of service of
the notice

Contribution orders
3. D Where a contributor has been served with a contribution noticeand has —

@ faled to reach any agreement with the Department as mentioned in
paragraph 2(6) within the period of one month beginning with the day on
which the @ntribution noticewas srved; or

(b) served a noticeunder paragraph 2(7) withdrawing his agreament,

the Department, unless it has withdrawn the notice may apply to a court of summary
jurisdiction for an order under this paragraph.

()] On such an appli cation the curt may make an order (a" contribution order")
requiring the @ntributor to contribute a weekly sum towards the dild's maintenance in
accordancewith arrangements for payment spedfied by the court.

3 In making a contribution order the court —

@ shall not spedfy aweekly sum greater than that spedfied in the cntribution
notice and

(b) shall haveregard to the wntributor's means.

4 A contribution order shall not —
@ take dfed before the date spedfied in the contribution notice or

(b) have dfed while the mntributor is not liable to contribute (by virtue of
paragraph 1); or
(© remain in force after the dild has ceased to be looked after by the

Department.
5) Where —
@ acontribution order isin force
(b) the Department serves ancther contribution notice and
(© the contributor and the Department reach an agreement under paragraph

2(6) in resped of that other contribution notice

the order shall cease to have dfed on the date on which it is agreed that the agreement shall
take dfed.

(6) Where an agreement is reached under sub-paragraph (5) the Department
shall notify the Chief Registrar of the agreament and of the date on which it todk effed.

@) A contribution order may be varied or revoked by a court of summary
jurisdiction on the appli cation of the @ntributor or the Department.

(8 In proceadings for the variation of a contribution order, the Department shall
spedfy —
@ the weekly sum which, having regard to paragraph 2, it proposes that the
contributor should contribute under the order as varied; and

(b) the proposed arrangements for payment.
9 In varying a contribution order the court —

@ shall not spedfy a weekly sum greater than that spedfied under sub-
paragraph (8)(a); and
(b) shall haveregard to the mntributor's means.
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(10 An appeal shall li e in acoordance with rules of court from any order made
under this paragraph.

Arrears

4, D In any procealings for the recvery of any sum due under a contribution
order, a certificate which —

@ purportsto be signed by an officer of the Department, and

(b) states that any sum due to the Department under the order is overdue and
unpaid,
shall be evidencethat the sum is overdue and unpaid.
()] In any procealings for the variation or revocation of a contribution order, or

for the recovery of any sum due under a contribution order, the court may remit the whole or
any part of the sum due under the order.
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SCHEDULE 4 — SUPERVISION ORDERS

Interpretation

1 D In this Schedule —
"the responsible person”, in relation to a supervised person, means —
@ any person who has parental responsihility for him; and
(b) any other person with whom heisliving;

"the supervised person” means the dild with resped to whom a supervision order is
made;

"supervision order" means a supervision order under sedion 31(1)(b);
"the supervisor" means —

@ where the supervison order places the supervised person under the
supervision of a probation officer, such probation officer as is for the time
being assgned to him in accordancewith probation rules;

(b) where the supervison order places the supervised person under the
supervision of the Department, such officer of the Department as is for the
time being assgned to him by the Department.

()] The abowe definition of "supervisor" applies for the purpose of sedion
34(1).
Requirement to comply with supervisor's diredions
2. D A supervision order may require the supervised person to comply with any
diredions given from time to time by the supervisor and requiring him to do all or any of the
following —

@ tolive at aplaceor places pedfied in the diredions for a period or periods
so spedfied;
(b) to present himself to a person or persons gedfied in the diredions at a

placeor places and on aday or days,

(© to participate in activities gedfied in the diredions on a day or days to be
spedfied.
()] It shall be for the supervisor to dedde whether and to what extent he
exercises any power to give diredions under sub-paragraph (1).

3 This paragraph does not confer on a supervisor power to give diredionsin
resped of any medical or psychiatric examination or treatment.

Requirements imposed onresponsible persons

3. D With the mnsent of any responsible person, a supervision order may include
arequirement —

@ that he take al reasonable steps to ensure that the supervised person
complies with any diredion given by the supervisor under paragraph 2;

(b) that he take al reasonable steps to ensure that the supervised person
complies with any requirement included in the order under paragraph 4 or 5;

(© that he acomply with any diredions given by the supervisor requiring him to
attend at a place spedfied in the diredions for the purpose of taking part in
activities o spedfied.

()] A diredion given under sub-paragraph (1)(c) may spedfy the time at which

the responsible person is to attend and whether or not the supervised person is required to
attend with him.

3 A supervision order may require any person who is aresponsible person in
relation to the supervised person to keep the supervisor informed of his address if it differs
from the supervised person's.
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Medical and psychiatric examinations

4, D A supervision order may require the supervised person —
@ to submit to amedical or psychiatric examination; or
(b) to submit to any such examination from time to time as direded by the
supervisor.

2 Any such examination shall be required to be mnducted —

@ by, or under the diredion of, such registered medical practitioner as may be
spedfied in the order;

(b) at a place spedfied in the order and at which the supervised person is to
attend as a non-resident patient; or

(© at a health service hospital or (in the ase of a psychiatric examination) a
hospital or mental nursing home at which the supervised person is, or isto
attend as, aresident patient.

3 A requirement of a kind mentioned in sub-paragraph (2)(c) shall not be
included unlessthe urt is stisfied, on the esidence of a registered medical practiti oner,
that —

@ the supervised person may be suffering from a physical or mental condition
that requires, or may be susceptible to, treatment; and

(b) a period as aresident patient is necessary if the examination isto be carried
out properly.
4 No court shall include a requirement under this paragraph in a supervision
order unlessit is stisfied that —

@ where the dild has aufficient understanding to make an informed dedsion,
he mnsentstoitsinclusion; and

(b) satisfactory arrangements have been, or can be, made for the examination.
5) This paragraph does not apply in the @ase of an interim order or an order
pending appeal .

Medical and psychiatric treatment

5. D Where a court proposes to make or vary a supervision order and is satisfied,
on the evidence of a registered medical practitioner, that the physical condition of the
supervised person is duch as required and may be susceptible to treatment, the curt may
include in the supervision order a requirement that the supervised person shall, for a period
spedfied in the order, submit to treatment of one of the foll owing descriptions o spedfied —

@ treatment by or under the diredion of a registered medical practiti oner
spedfied in the order;

(b) treatment as a non-resident patient at a place spedfied in the order;
(© treatment as a resident patient in a health service hospital.

()] Where a court proposes to make or vary a supervision order and is satisfied,
on the evidence of a medical practitioner approved for the purposes of sedion 12 of the
Mental Health Act 1998 that the mental condition of the supervised person is sich asrequires
and may be susceptible to treatment, the wurt may include in the supervison order a
requirement that the supervised person shall, for a period spedfied in the order, submit to
treatment of one of the foll owing descriptions $ spedfied —

@ treatment by or under the diredion of a registered medical practiti oner
spedfied in the order;

(b) treatment as a non-resident patient at a place spedfied in the order;
(© treatment as aresident patient in a hospital or mental nursing home.

3 No court shall include a requirement under this paragraph in a supervision
order unlessit is stisfied that —

11C



Children and Young Persons Act 2001

@ where the dild has sufficient understanding to make an informed dedsion,
he mnsentstoitsinclusion; and

(b) satisfactory arrangements have been, or can be, made for the treatment.

4 If a medical practitioner by whom or under whose diredion a supervised
person is being treated in pursuanceof arequirement included in asupervision order by virtue
of this paragraph —

@ isunwilli ng to treat or dired the treatment of the supervised person, or
(b) isof opinion —

0) that the treatment should be @ntinued beyond the period spedfied
in that behalf in the order, or

(ii) that the supervised person needs different treatment, or
(iii) that he is not susceptible to treatment, or
(iv) that he does not require further treatment,

the practiti oner shall make areport in writing to that effed to the supervisor.

5) On recaving areport under sub-paragraph (4) the supervisor shall refer it to
ajuvenile wurt, and on such areferencethe wurt may make an order cancdling or varying
the requirement.

(6) This paragraph does not apply in the @ase of an interim order or an order
pending appeal .
Restriction on directions

6. D The total number of days in resped of which a supervised person or
responsible person may be required to comply with diredions given under paragraph 2 or 3
shall not exceal 900r such lessr number, if any, as may be spedfied in the order.

()] For the purpose of calculating the total number of days in resped of which
such diredions may be given the supervisor may disregard any day in resped of which
diredions were previoudy given in pursuance of the order and on which the diredions were
not complied with.

Information to be given to supervisor etc.
7. D A supervision order may require the supervised person —
@ to keep the supervisor informed of any changein his address and
(b) to all ow the supervisor to visit him at the placewhere heisliving.
()] The responsible person in relation to a supervised person shall —

@ if asked by the supervisor, inform him of the supervised person's address(if
it is known to him); and

(b) if he is living with the supervised person, allow the supervisor reasonable
contact with the supervised person.

Duration of supervision order

8. D Subjed to any other enactment providing for its termination, a supervision
order (other than an interim order or an order pending appeal) shall, unless previoudy
revoked, cease to have dfed —

@ at the end of the period of one year beginning with the date on which it is
made, unlessit is extended under sub-paragraph (2);

(b) when the supervised person attains the age of 18;
(© on the making of a care order with resped to the supervised person;

(d) on the happening of any event mentioned in sedion 48(1)(a) or (b) of the
Child Custody Act 1987with resped to the supervised person.
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()] On an application made by the supervisor a juvenile curt may make an
order extending, or further extending, the duration of a supervision order for such period as
the curt may spedfy.

3 A supervision order may not be extended beyond —

@ the end of the period of 3 years beginning with the date on which it was
made, or

(b) the date on which the supervised person attains the age of 18.
4 This paragraph is without prejudiceto sedion 5(6) of the Child Custody Act

1987,

Variation and revocation of supervision order
9. D A supervision order may be revoked or varied by the wurt on the
application of —

@ any person who has parental responsihility for the dild;
(b) the dhild himsdlf; or

(© the supervisor.

()] On the appli cation of a person —

@ who is not entitl ed to apply for the order to be revoked, but
(b) with whom the dildisliving,

a supervision order may be varied by the @urt in so far as it imposes a requirement which
affedsthat person.

3 In this paragraph "the ourt" means —

@ where the supervision order was made by a court other than a juvenile aurt,
that court or ajuvenile wurt; or

(b) in any other case, ajuvenile wurt;

but where the supervision order was made by a court on the determination of an appeal from
another court, it shall be treated for the purpose of this sub-paragraph as made by the latter
court.

Effect on earlier orders

10. The making of a supervision order with resped to a child revokes any earlier
supervision order (including a supervision order under Schedule 9) made with resped to him
which would otherwise @mntinuein force
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SCHEDULE 5 — EXCLUSION REQUIREMENTS &c

Exclusion requirement

1 D For the purposes of sedions 36 and 43 and this Schedule an exclusion
requirement is any one or more of the following —
@ aprovision requiring the relevant person to leave a dwelli ng-house in which
heisliving with the dild,
(b) a provision prohibiting the relevant person from entering a dwelli ng-house

in which the dild lives, and

(© a provision excluding the rdevant person from a defined area in which a
dwelli ng-house in which the child livesis stuated.

()] The @urt may provide that the exclusion requirement isto have dfed for a
shorter period than the other provisions of the relevant order.

Power of arrest

2. D Where the wurt makes a relevant order containing an exclusion
requirement, the court may attach a power of arrest to the exclusion requirement.

2 Where the urt attaches a power of arrest to an exclusion requirement of a
relevant order, it may provide that the power of arrest is to have dfed for a shorter period
than the exclusion requirement.

Extension of period of requirement or power of arrest

3. Any period spedfied for the purposes of paragraph 1(2) or 2(2) may be extended by
the curt (on one or more occasions) on an application to vary or revoke the interim care
order.

Execution of power of arrest

4, D Where a power of arrest is attached to an exclusion requirement of a
relevant order by virtue of paragraph 2, a constable may arrest without warrant any person
whom he has reasonable cuse to believe to bein breach of the requirement.

()] Where a power of arrest is attached to an exclusion requirement of a
relevant order by virtue of paragraph 2 and a person is arrested under sub-paragraph (1) —

@ he shall be brought before a justice of the peacewithin a period of 24 hours
beginning at thetime of hisarrest, and

(b) the justice before whom heis brought may remand him.
Lapse of exclusion requirement

5. If, while a relevant order containing an exclusion requirement is in force the
Department has removed the cild from the dwelli ng-house from which the relevant person is
excluded to ather accommodation for a continuous period of more than 24 hours, the relevant
order shall ceaseto have dfed in so far asit imposes the exclusion requirement.

Undertaking in lieu of exclusion requirement

6. D In any case where the @urt has power to include an exclusion requirement
in arelevant order, the wurt may accept an undertaking from the relevant person.

()] No power of arrest may be attached to any undertaking diven under this
paragraph.

3 An undertaking gven to a court under this paragraph —

@ shall be enforceable asif it were an order of the aurt, and

(b) shall ceaseto have dfed if, whileit isin force the Department has removed
the dild from the dwelling-house from which the relevant person is
excluded by virtue of the undertaking to aher accommodation for a
continuous period of more than 24 hours.

112



Children and Young Persons Act 2001

4 This ®dion has effed without prejudice to the powers of the aurt apart
from this paragraph.

Interpretation
7. In this Schedule —
"relevant order" means an interim care order or an emergency protedion order;
"relevant person” has the same meaning as in sedion 36 or 43, asthe case may be.
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SCHEDULE 6 — REGISTRATION OF CHILDREN'S HOMES

Application for registration

1 An application for registration of a children's home shall be made in writing to the
Department by the person carrying on or proposing to carry on the home, and shall be
accompanied by such information as the Department may reasonably require.

Determination of application

2. D Subjed to sub-paragraph (2), the Department shall, on recédving an
application for registration, grant the application and isaue to the applicant a certificate of
registration spedafying —

@ the name and addressof the appli cant,

(b) the addressof the dildren's home, and

(© the @nditionsimposed under paragraph 3.

()] The Department may refuse an appli cation for registration if it is stisfied —

@ that the appli cant, or any person concerned in the management of, or having
a financial interest in, the home is disqualified under sedion 52 from
carrying on, or being concerning in the management of or having afinancial
interest in, a children's home;

(b) that the applicant, or a person employed or proposed to be enployed by the
applicant at the home, is not a fit person to carry on or be anployed at a
children's home;

(© that, for reasons concerned with situation, construction, state of repair,
accommodation, staffing or equipment, the home is not, or any premises
used in connedion with the home are nat, fit to be used for a children's
home;

(d) that the homeis, or any premises used in connedion with the homeare, used
or proposed to be used for purposes which are in any way improper or
undesirable in the @ase of a children's home;

(e that the way in which it is intended to carry on the home is sich as not to
provide services or faciliti es reasonably required.

Conditions of registration

3. D It is a condition of the registration of any person in resped of a children's
home that the number of children cared for and accommodated in the home (excluding any
child in resped of whom a person carrying on or employed at the home is arelative) does not
excea such number as may be spedfied in the cetificate of registration.

()] The Department may, when granting an appli cation for registration, impose
such further conditions as it considers appropriate.

3 The Department may from time to time —

@ vary any condition for thetimebeing in forcein respea of a children'shome
under this paragraph;

(b) remove any such condition (except the condition imposed by sub-paragraph
(2)); or

(© impose an additional condition,

either on the application of the person registered in resped of the home or without such an
application.

4 Any person who without reasonable excuse arries on a children's homein
contravention of a condition for the time being in forcein respea of the home under this
paragraph shall be guilty of an offence and liable on summary conviction to a fine not
excealing £2500,
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Cancellation of registration

4, The Department may at any time ancd the registration of a person in resped of a
children's home —

@

(b)

(©
(d)
(¢

5. )
@

(b)

on any ground which would entitle it to refuse an application for the
registration of that person in resped of that home;

on the ground that that person has been convicted of an offenceunder Part 6,
or that any other person has been convicted of such an offencein resped of
that home;

on the ground that any conditi on for the time being in forcein respea of the
home under paragraph 3 has not been compli ed with;

on the ground that that person has been convicted of an offence against
regulations under sedion 53,

at the request of that person.
Procedure for registration etc.
Where the Department proposes —

to grant an application subjed to conditions (other than conditi ons agreed
between the appli cant and the Department), or

to refuse an application,

it shall give to the applicant notice of its proposal and, in the ase of a proposal to grant the
application, of the mnditions subjed to which it proposes to grant it.

()] The Department shall give any person registered in resped of a children's
home notice of a proposal —
@ to cancd theregistration;
(b) to vary any condition for the time being in force in resped of the home
under paragraph 3; or
(© to impose any additional condition.
3 A noticeunder this paragraph shall —
@ bein writing;
(b) give the Department's reasons for its proposal; and
(© state that within such period as may be spedfied in the notice (not being less
than 21 days beginning with the date of service of the notice) any person on
whom it is ®rved may make oljedions or representations in writing to the
Department concerning the proposal.
4 In relation to any proposal mentioned in sub-paragraph (1) or (2) the
Department —
@ shall not make a decision on the proposal before the expiration of the period
spedfied under sub-paragraph (3)(c): and
(b) shall before making such a dedsion consider any objedions or
representations made in accordance with the notice
5) If the Department deddes to adopt a proposal mentioned in sub-paragraph
(1) or (2), it shall give natice of its dedsion to any person to whom it was required to give
notice of the proposal.
(6) A notice under sub-paragraph (5) shall be in writing and include an

explanation of the right of appeal conferred by sedion 56.

()

A dedsion of the Department, other than a dedsion to grant an application

for registration subjed only to conditi ons agreed between the appli cant and the Department or
to refuse an application for registration, shall not take dfed —

@

if no appeal is brought, until the expiration of the period of 28 dcays referred
toin sedion 56(2);
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(b) if an appeal is brought, until it i s determined or abandoned.
Inspection of register

6. The register of children's homes kept by the Department shall be available for
inspedion at all reasonable times, and any person inspeding the register shall be antitled to

make apies of entries in the register on payment of such reasonable fee as the Department
may determine.

Display of certificate

7. D The catificate of registration issued under paragraph 2(1) in resped of a
children'shome shall be kept affixed in a conspicuous placein the home.
2 If sub-paragraph (1) is not complied with, the person carrying on the home

isguilty of an offenceand liable on summary conviction to a fine not excealing £500
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SCHEDULE 7 — REGISTRATION OF CHILD-MINDERS ETC

Application for registration

1 An application for registration shall be made in writing to the Department and shall
be accompanied by such information as the Department may reasonably require.

Determination of application

2. D Subjed to sub-paragraphs (2) to (5), the Department shall, on recaving an
application for registration, grant the application and isaue to the applicant a certificate of
registration spedafying —

@ the name and addressof the appli cant,

(b) the premises in resped of which heisregistered (in the ase of registration
under sedion 64(1)(b)), and

(© the @nditionsimposed under paragraph 3.

()] The Department shall refuse to register a person if he is disqualified by
regulations under sedion 65.

3 The Department may refuse to register an applicant under sedion 64(1)(a) if
it is stisfied that —
@ the applicant, or any person looking after, or likdly to be lodking after, any
children on any premises on which the applicant is, or islikdy to be, child-
minding, is not fit to look after children under the age of 8; or

(b) any person living, or likely to beliving, at any such premises, or any person
employed, or likely to be anployed, on those premises, is not fit to kein the
proximity of children under the age of 8.

4 The Department may refuse to register an applicant under sedion 64(1)(b) if
it is stisfied that any person living, or likdly to ke living, at any of the premises to which the
application relates, or any person employed, or likely to be eanmployed, on those premises, is
not fit to bein the proximity of children under the age of 8.

5) The Department may refuse to register an applicant for registration under
sedion 64(1)(a) if it is stisfied that any premises on which the applicant is, or islikely to be,
child-minding are not fit to be used for looking after children under the age of 8, whether
because of their condition or the cndition of any equipment used in the premises or for any
reason conneded with their situation, construction or size.

(6) The Department may refuse to register an applicant for registration under
sedion 64(1)(b) if, in relation to the premises to which the appli cation relates, any requirement
of regulations under paragraph 6(1) is contravened.

@) The Department may refuse to register an appli cant under sedion 64(1)(b) if
it is satisfied that any person concerned in the management of, or having afinancial interest in,
the provision of day care by the appli cant is disqualified under section 65(6) from carrying on,
or being concerned in the management of or having a financial interest in such provision.

Conditions of registration

3. D It is a condition of the registration of any person that he shall not when
acting as a child-minder, or in providing day care on the premises in question, look after a
number of children, or a number of children within spedfied age groups, excealing such
number as may be spedfied in the cetificate of registration.

()] The Department may, when granting an application for registration of any
person, impose such further conditions as it considers appropriate —

@ requiring him to seaure that any premises on which he lodks after children
as a child-minder, or the premises on which he provides day care, and the
equipment used on those premises, are adequately maintained and kept safe;

(b) requiring him to keegp areard of the name and addressof —
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0) any child looked after by him as a child-minder on any premises, or
looked after on the premisesin question, as the Gse may be;

(ii) any person who assstsin lodking after any such child; and
(iii) any person who lives, or islikely at any timeto ke living, at those
premises,
(© requiring him to notify the Department in writing of any change in the
persons mentioned in paragraph (b)(ii) and (jii );

(d) in the ase of registration under sedion 64(1)(b) —

0) spedfying the number of persons required to assst in looking after
children on the premises; and

(ii) requiring him to notify the Department of any change in the
faciliti eswhich he provides or the period during which he provides

them; and
(e imposing such other reasonable requirements (other than with resped to any
matter spedfied in paragraph 6(1)) as the Department thinks appropriate.
3 The Department may from time to time —
@ vary any condition for the time being in force under this paragraph;
(b) remove any such condition (except a condition imposed under sub-
paragraph (1)); or
(© impose an additional condition,

either on the appli cation of the person registered or without such an appli cation.

4 Any person registered who without reasonable excuse mntravenes or fail sto
comply with a condition for the time being in force under this paragraph is guilty of an
offenceand liable on summary conviction to afine not excealing £2500.

5) In determining the maximum number of children, or the maximum number
of children of spedfied age groups, under sub-paragraph (1) in relation to a registered chil d-
minder, the Department shall take account of the number of other children who may at any
time be on the premises on which he acts or is likely to act as child-minder or provides day
care, asthe ase may be.

(6) Where a person isregistered under sedion 64(1)(b) with resped to different
premises, this paragraph applies sparately in relation to each registration.

Cancellation of registration

4, D The Department may by noticein writing at any time ancd theregistration
of aperson —

@ if it appearsto it that it would be justified in refusing an application for the
registration of that person as a child-minder or in resped of the provision of
day care on the premises in question, as the Gase may be;

(b) if the are provided by that person when lodking after a child as a chil d-
minder, or the day care provided by that person on those premises, isin the
Department's opinion serioudy inadequate having regard to the needs of the
children concerned;

(© if that person has contravened or fail ed to comply with a conditi on imposed
under paragraph 3;

(d) if that person has failed, within 28 days after service of a demand for
payment or after the beginning of the inspedion, whichever is the later, to
pay any feedue under the Fees and Duties Act 1989in resped of an annual
inspedion under sedion 67 of premises on which day careis provided;

(e if, in relation to any premises with resped to which that person isregistered
under sedion 64(1)(b), any requirement of regulations under paragraph 6(1)
is contravened; or
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® at the request of that person.

()] The Department may by noticein writing at any time ancd all registrations
of a person under sedion 64(1)(b) if it appears to it that the drcumstances are such that it
would be justified in refusing to register him in resped of any premises.

3 Where a condition imposed under paragraph 3(3)(a) required a registered
person to carry out repairs or make alterations or additions to any premises, his registration
shall not be ancdled on the ground that the premises are not fit to be used for looking after
children if —

@ the time set for complying with the ndition has not expired, and

(b) it is shown that the cnditi on of the premisesis dueto the repairs not having
been carried out or the alterations or additi ons not having been made.

Procedure for registration etc.

5. D Where the Department proposes to grant or refuse an application, it shall
give to the applicant notice of its proposal and, in the @ase of a proposa to grant the
application, of the mnditions subjed to which it proposes to grant it.

2 The Department shall give any person who is registered notice of a proposal

@ to cancd theregistration;

(b) to vary any condition for the time being in forceunder paragraph 3; or
(© to impose any additional condition.

3 A noticeunder this paragraph shall —

@ bein writing;

(b) give the Department's reasons for its proposal; and

(© state that within such period as may be spedfied in the notice (not being less
than 21 days beginning with the date of service of the notice) any person on
whom it is ®rved may make oljedions or representations in writing to the
Department concerning the proposal.

4 In relation to any proposal mentioned in sub-paragraph (1) or (2) the
Department —

@ shall not make a dedsion on the proposal before the expiration of the period
spedfied under sub-paragraph (3)(c): and

(b) shall before making such a dedsion consider any objedions or
representations made in accordancewith the notice

5) If the Department deddes to adopt a proposal mentioned in sub-paragraph
(1) or (2), it shall give noticeof its dedsion to the applicant or person registered.

(6) A notice under sub-paragraph (5) shall be in writing and include an
explanation of the right of appeal conferred by secion 68.

@) A dedsion of the Department, other than a dedsion to grant an application
for registration subjed only to conditi ons agreed between the appli cant and the Department or
to refuse an application for registration, shall not take dfed —

@ if no appeal is brought, until the expiration of the period of 28 dcays referred
toin sedion 68(2);

(b) if an appeal is brought, until it i s determined or abandoned.
Regulations for premises on which day-careis provided

6. D The Department may make regulations prescribing standards to be omplied
with as respeds —
@ the size, construction, acoommodation and equipment of premises on which

day careis provided;
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(b) facilities to be provided in connection with the provision of day care on such
premises.
2 Where regulations under this paragraph have come into force since the date

of registration of any person under section 64(1)(b) in respect of any premises on which day
care is provided, the registration may be cancelled on the ground specified in paragraph
4(1)(e) by reason that the premises do not comply with any standard specified in those
regulations, notwithstanding that the size, construction, accommodation or equipment of the
premises, or the facilities provided on the premises, as the case may be, have not changed
since the date of registration.

Inspection of register

7. The register shall be available for inspection at all reasonable times, and any person
inspecting the register shall be entitled to make copies of entriesin the register on payment of
such reasonable fee as the Department may determine.

Display of certificate

8. D The certificate of registration issued under paragraph 2(1) shall be kept
affixed in a conspicuous place in the premises where the person registered acts as a child-
minder, or in respect of which heisregistered, as the case may be.

2 If sub-paragraph (1) is not complied with, the person registered is guilty of
an offence and liable on summary conviction to a fine not exceeding £500.

Interpretation

9. In this Schedule "the register” means the register kept by the Department under
section 64(1)(a) or (b), as the case may be, and "registered" and "registration" have
corresponding meanings.
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SCHEDULE 8 — OFFENCES REFERRED TO IN SECTION 79

1 The murder or mandaughter of a child or young person.
2. Infanticide.
3. An offenceunder sedion 42 of the Criminal Code 1872 (abandonment or exposure of
child under 5).
4, An offenceunder any of the foll owing provisions of the Children and Y oung Persons
Act 1966—

@ sedion 1 (cruelty, negled etc. of children);

(b) sedion 3 (allowing person under 16to bein brothd);

(© sedion 4 (using person under 16 for begging);

(d) sedion 9 (exposing child under 12to risk of burning);

(e sedion 19 (allowing person under 16 to take part in dangerous

performance).

5. Any other offenceinvolving badily injury to a child or young person.
6. An offence under sedion 2(1) of the Criminal Law Act 1981 (aiding, abetting,
counsdlling or procuring another's suicide or attempted suicide).
7. An offence against a child or young person under any of the foll owing provisions of
the Sexual Offences Act 1992—

@ sedion 2 (procurement by threats or lies);

(b) section 3 (administering drugs for sexual purposes);

(© sedion 4 (unlawful sexual intercourse);

(d) sedion 5 (sexual act with subnormal person);

(e sedion 7 (incest);

® sedion 9 (unnatural offences);

(9 sedion 11 (assault with intent to commit buggery);

(h) sedion 13 (indecant assault);

0) sedion 15 (abduction by force);

() sedion 17 (causing prostitution);

(k) sedion 18 (procurement of person under 18);

) sedion 20 (detention in brothdl);

(m) sedion 21 (permitting person under 16 to use premises for sex);

(n) sedion 23 (causing or encouraging prostitution of person under 16).
8. An attempt to commit an offence against a child or young person under any of the
following provisions of the Sexual Offences Act 1992—

@ sedion 2(a) (procurement by threats);

(b) sedion 4 (unlawful sexual intercourse);

(© sedion 5 (sexual act with subnormal person);

(d) sedion 7 (incest);

C sedion 9(1) (bugeery);

® sedion 17 (causing prostitution);

(9 sedion 18 (procurement of person under 18).

12z



Children and Young Persons Act 2001

SCHEDULE 9 — SUPERVISION ORDERS IN CRIMINAL PROCEEDINGS

Interpretation
1 In this Schedule —
"supervision order" means an order under sedion 83(1);

"supervised person” and "supervisor", in relation to a supervision order, mean
respedively the person placed or to be placed under supervision by the order and the
person under whose supervision heis placed or to be placed by the order.

Power to include certain requirementsin order

2. D A supervision order may require the supervised person to reside with an
individual named in the order who agrees to the requirement, but such a requirement shall be
subjed to any such requirement of the order as is authorised by the foll owing provisions of
this paragraph or by paragraph 3 or 5 or paragraph 4 or 5 of Schedule 4 (as applied by
paragraph 6).

()] Subjed to paragraph 4(5), a supervision order may require the supervised
person to comply with any diredions given from time to time by the supervisor and requiring
him to do all or any of the fall owing things —

@ tolive at aplaceor places pedfied in the diredions for a period or periods
so spedfied;

(b) to present himself to a person or persons gedfied in the diredions at a
placeor places and on aday or days © spedfied;

(© to participate in activities gedfied in the diredions on a day or days ©
spedfied;

but it shall be for the supervisor to dedde whether and to what extent he exercises any power
to give diredions conferred on him by virtue of this sib-paragraph and to dedde the form of
any diredions; and a requirement imposed by a supervision order in pursuance of this sub-
paragraph shall be subjed to any such requirement of the order asis authorised by paragraph
5(1) of Schedule 4 (as applied by paragraph 6).

3 The total number of days in resped of which a supervised person may be
required to comply with diredions given by virtue of sub-paragraph (2)(a), (b) or (c) in
pursuance of a supervision order shall not exceal 90 or such leser number, if any, as the
order may spedfy for the purposes of this sib-paragraph.

4 For the purpose of calculating the total number of days in resped of which
such diredions may be given the supervisor shall be entitl ed to disregard any day in resped of
which diredions were previously given in pursuance of the order and on which the diredions
were not complied with.

5) This paragraph does not confer on a supervisor power to give diredionsin
resped of any medical or psychiatric examination or treatment.

Power to include additional requirementsin order

3. D This paragraph applies to any supervision order unless it requires the
supervised person to comply with diredions given by the supervisor under paragraph 2(2).

()] Subjed to the following provisions of this paragraph and to paragraph 4(6),
a supervision order to which this paragraph applies may require the supervised person —

@ to do anything which by virtue of paragraph 2(2) a supervisor has power, or
would but for paragraph 4(5) have power, to dired a supervised person to
do;

(b) toremain for spedfied periods between 6 pm and 6am —
0) at a place spedfied in the order; or
(i) at one of several places © spedfied;
(© to refrain from participating in activities gedfied in the order —
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0) on aspedfied day or days during the period for which the
supervision order isin force or

(ii) during the whole of that period or a spedfied portion of it.

3 Any power to include a requirement in a supervision order which is
exercisable in relation to a person by virtue of this paragraph or the following provisions of
this Schedule may be eercised in relation to him whether or not any other such power is
exercised.

4 The total number of days in resped of which a supervised person may be
subjed to requirements imposed by virtue of sub-paragraph (2)(a) or (c) shall not exceal 90

5) The court may not include requirements under sub-paragraph (2) in a
supervision order unless—

@ it hasfirst consulted the supervisor asto —
0) the offender's circumstances; and
(ii) the feasihilit y of seauring compliancewith the requirements,

and is stisfied, having regard to the supervisor's report, that it is feasible to
seaure ompliancewith them;

(b) having regard to the drcumstances of the @ase, it considerstherequirements
necessary for seauring the good conduct of the supervised person or for
preventing a repetition by him of the same offence or the mmmisson of
other offences; and

(© the supervised person or, if heisachild, hisparent or guardian, consents to
their inclusion.

(6) The urt shall not includein a supervision order by virtue of sub-paragraph
(2 —
@ any requirement that would involve the c-operation of a person other than

the supervisor and the supervised person unlessthat other person consentsto
itsinclusion; or

(b) any requirement requiring the supervised person to reside with a spedfied
individual; or

(© any requirement in resped of any medical or psychiatric examination or
treatment.

@) The place or one of the places, spedfied in a requirement under sub-
paragraph (2)(b) ("acurfew") shall be the placewhere the supervised person lives.

(8 A curfew shall not —

@ require the supervised person to remain at a placefor longer than 10 hours
on any one night;

(b) be imposed in resped of any day after the expiration of 3 months beginning
with the date when the supervision order is made; or

(© be imposed in resped of more than 30 daysin all.

9 A supervised person who is required by a curfew to remain at a place may
leaveit if heis accompanied —

@ by his parent or guardian;
(b) by his supervisor; or
(© by some other person spedfied in the supervision order.

(10 A curfew imposed in resped of a period of time beginning in the evening
and ending in the morning shall be treated as imposed only in resped of the day upon which
the period begins.

124



Children andYoungPersons Act 2001

Faciliti esfor the carrying ou of supervisor's diredions etc.

4, D The Department may provide faciliti es, or make arrangements with other
persons for the provision by those persons of faciliti es, for enabling —

@ diredions given by virtue of paragraph 2(2); and
(b) requirements that may be included in a supervision order by virtue of
paragraph 3(2)(a),
to be arried out effedively.

2 The Department shall consult the Department of Home Affairs as to the
faciliti es to be provided under this paragraph.

3 The Department shall from time to time make a scheme spedfying the
faciliti eswhich are for the time being provided under this paragraph.

4 The Department shall —
@ lay a copy of every such scheme before Tynwald;
(b) send copies of the scheme to the Chief Registrar;

(© kegp a copy of the scheme available at the principal office of the
Department for inspedion by members of the public at all reasonable hours;

and

(d) on demand by any person furnish him with a copy of the scheme free of
charge.

5) A supervision order shall not require mmpliance with diredions given by

virtue of paragraph 2(2) unlessthe curt making it is stisfied that a scheme under this
paragraph isin force and no such diredions may involve the use of faciliti es which are not for
the time being spedfied in a scheme under this paragraph.

(6) Subjed to sub-paragraph (7), a supervision order may not include by virtue
of paragraph 3(2) —

@ any requirement that would involve the supervised person in absence from

home —
0) for more than 2 conseautive nights; or
(ii) for more than 2 nightsin any one week; or
(b) if the supervised person is of compulsory schod age, any requirement to

participate in activities during normal schod hours,

unlessthe aurt making the order is stisfied that the faciliti es whose use would be involved
are for the time being spedfied in a scheme under this paragraph.

@) Sub-paragraph (6)(b) does not apply to activities carried out in accordance
with arrangements made or approved by the Department of Education.

Requirement for young dfender to livein certain accomnodation

5. D Where the nditions mentioned in sub-paragraph (5) are fulfilled, a
supervision order may impose arequirement ("aresidencerequirement") that a child or young
person shall li ve for a spedfied period in accommodation provided by the Department.

()] The ourt shall not impose a residence requirement without the mnsent of
the Department.

3 A residence requirement may stipulate that the child or young person shall
not live with a named person.

4 The maximum period which may be spedfied in a residencerequirement is
6 months.

5) The conditionsreferred to in sub-paragraph (1) are that —

@ a supervision order has previoudy been made in resped of the dild or
young person;
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(b) that order imposed —
0) arequirement under paragraph 3(2), or

(ii) aresidencerequirement;
(© heisfound guilty of an offencewhich —
0) was committed whil e that order wasin force
(ii) was punishable with custody; and
(iii) in the opinion of the urt is %rious; and

(d) unless condition (b)(ii) is fulfill ed, the court is satisfied that the behaviour
which constituted the offence was due, to a significant extent, to the
circumstances in which hewas living.

(6) A supervision order imposing a residence requirement —

@ may also impose any of the requirements mentioned in paragraphs 2, 3 and
7 and paragraphs 4 and 5 of Schedule 4 (as applied by paragraph 6); and

(b) shall also contain adiredion committing the supervised person to the are of
the Department;

but it is hereby dedared that a diredion under (b) abowe shall have dfed for the purpose of
sedion 26(1)(b) (transfers to England and Wales) of the Children and Young Persons Act
1969 (an Act of Parliament) only, and not for the purpose of any other statutory provision
(including a provision contained in this Act).

Medical or psychiatric examination or treatment

6. Paragraphs 4 and 5 of Schedule 4 apply to supervision orders as they apply to
supervision orders under sedion 31(1)(b) with the substitution for paragraphs 4(4)(a) and
5(3)(a) of the following —

"(a) where the dild has attained the age of 14, he mnsents to its
inclusion; and".

Requirements as to education

7. D Subjed to sub-paragraph (3), a supervision order to which paragraph 3
applies may require a supervised person, if heis of compulsory schod age, to comply, for as
long as he is of that age and the order remains in force with such arrangements for his
education as may from time to time be made by his parent, being arrangements for the time
being approved by the Department of Education.

()] The wurt may not include such a requirement in a supervision order
unless—
@ it has consulted the Department of Education with regard to its proposal to
include the requirement, and
(b) it is stisfied that in the view of that Department arrangements exist for the
supervised person to receve dficient full -time education suitable to his age,
ahility and aptitude.
3 The court may not include such a requirement unless—
@ it hasfirst consulted the supervisor as to the offender's circumstances, and
(b) having regard to the drcumstances of the @se, it considers the requirement
necessary for seauring the good conduct of the supervised person or for
preventing a repetition by him of the same offence or the mmmisson of
other offences.
Duty of supervisor
8. D Whil e a supervision order isin forceit shall be the duty of the supervisor to

advise, assst and befriend the supervised person.

()] A supervision order may contain such prescribed provisions as the urt
making the order, or the curt varying any provision included in the order in pursuanceof this
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paragraph, considers appropriate for facilitating the performance by the supervisor of his
functions under sub-paragraph (1), including any prescribed provisions for requiring visitsto
be made by the supervised person to the supervisor.

Variation and revocation of supervision orders

9. D If while a supervision order isin forcein resped of a supervised person it
appears to a juvenile aurt, on the application of the supervisor or the supervised person, that
it isappropriate to make an order under this subsedion, the curt may make an order revoking
the supervision order or varying it —

@ by cancdli ng any requirement included in it in pursuanceof paragraph 2, 3,
5, 7 or 8(2) or paragraph 4 or 5 of Schedule 4 (as applied by paragraph 6); or

(b) by inserting in it (either in addition to o in substitution for any of its
provisions) any provision which could have been included in the order if the
court had then had power to make it and were exercising the power.

()] The powers of variation conferred by sub-paragraph (1) do not include
power —

@ toinsert in the supervision order, after the expiration of 3 months beginning
with the date when the order was originally made, a requirement in
pursuance of paragraph 4 or 5 of Schedule 4 (as applied by paragraph 6),
unlessit is in substitution for such a requirement already included in the
order; or

(b) to insert in the supervision order a requirement in pursuance of paragraph
3(2)(b) in resped of any day after the expiration of 3 months beginning with
the date when the order was originally made.

3 If while a supervision order isin forcein resped of a person it is proved to
the satisfaction of a juvenile wurt, on the application of the supervisor, that the supervised
person has failed to comply with any requirement included in the supervision order in
pursuance of paragraph 2, 3, 5, 7 or 8(2), the court —

@ whether or not it also makes an order under sub-paragraph (1), may order
him to pay afine of an amount not excealing £1,000; or

(b) in the @ase of a person who has attained the age of 18, may (if it also
revokes the supervison order) make an order imposing on him any
punishment, other than a sentence of custody, which it could have imposed
on him if it —

0) had then had power to try him for the offence in consequence of
which the supervision order was made; and

(ii) had convicted him in the exercise of that power.

4 If while a supervision order isin forcein resped of a person it is proved to
the urt under sub-paragraph (3) that the supervised person has failed to comply with any
requirement included in the supervision order in pursuance of paragraph 3(2)(a) direding the
supervised person to participate in spedfied activities, the wurt may, if it also revokes the
supervision order, make an order imposing on him any sentencewhich it could have imposed
on him if it —

@ had then had power to try him for the offencein consequence of which the

supervision order was made; and

(b) had convicted him in the exercise of that power.

5) In a case falling within sub-paragraph (3)(b) or (4) where the offence in
question is of a kind which the @urt has no power to try, or has no power to try without
appropriate mnsents, the sentenceimposed by virtue of that provision —

@ shall not exceed that which any court having power to try such an offence
could have imposed in resped of it; and

(b) where the ase fall s within sub-paragraph (3)(b) and the sentenceis afine,
shall not in any event exceaed £5000 and
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(© where the @se fall s within sub-paragraph (4), shall not in any event exceeal
acustodial sentencefor aterm of 6 months and a fine of £5,000.

(6) A fine imposed under sub-paragraph (3) or (4) shall be deamed, for the
purposes of any enactment, to be a sum adjudged to be paid by a conviction.

@) In dealing with a supervised person under sub-paragraph (3) or (4), the court
shall take into acoount the extent to which that person has complied with the requirements of
the supervision order.

(8 If a medical practitioner by whom or under whose diredion a supervised
person is being treated for his mental condition in pursuance of a requirement included in a
supervision order by virtue of paragraph 5 of Schedule 4 (as applied by paragraph 6) —

@ is unwilli ng to continue to treat or dired the treatment of the supervised
person, or
(b) isof opinion —

0) that the treatment should be @ntinued beyond the period spedfied
in that behalf in the order; or

(ii) that the supervised person needs different treatment; or
(iii) that he is not susceptible to treatment; or
(iv) that he does not require further treatment,
the practiti oner shall make areport in writing to that effed to the supervisor.
_ 9 On receving a report under sub-paragraph (8), the supervisor shall refer
it —
@ if the supervised person has not attained the age of 19, to a juvenile urt;
(b) otherwise, to a court of summary jurisdiction other than a juvenile curt;
and on such areference the court may make an order cancdli ng or varying the requirement.
(10 This paragraph has effed subjed to paragraph 10.
Provisions supplementary to paragraph 9

10. D Where the supervisor makes an application or reference under paragraph 9
to a court he may bring the supervised person before the urt, and subjed to sub-paragraph
(6) a court shall not make an order under that paragraph unlessthe supervised person is
present before the @urt.

()] Without prejudice to any power to issue a warrant apart from this aub-
paragraph, a justice may isslie a warrant for the purpose of seauring the attendance of a
supervised person before the aurt to which any application or referencein resped of him is
made under paragraph 9; and sedion 44(3) and (4) of the Summary Jurisdiction Act 1989
(circumstances in which warrant may not be isaied) shall apply with the necessary
modifications to a warrant under this sub-paragraph as they apply to a warrant under that
sedion and asif in sedion 44(3)(a) after the word "adjourned hearing" there were inserted the
words "cannot be served or".

3 Where the supervised person is arrested in pursuance of a warrant issued by
virtue of sub-paragraph (2) and cannot be brought immediately before the curt referred toin
that sub-paragraph, the person in whose astody heis—

@ may make arrangements for his detention in a place of safety for a period of
not more than 72 hours from the time of the arrest (and it shall be lawful for
him to be detained in pursuance of the arrangements); and

(b) shall within that period, unlesswithin it the supervised person is brought
before that court, bring him before a justice of the peace

4 Where a supervised person is brought before a justice under sub-paragraph
(3), the justicemay —

@ dired that he be rdeased forthwith;

12¢



Children and Young Persons Act 2001

(b) remand him on bail or in custody as if he had been convicted of an offence
but had not yet been sentenced.

5) Where an application is made to a juvenile court under paragraph 9(1), the
court may remand (or further remand) on bail or in custody if —

@ a warrant has been issied under sub-paragraph (2) for the purpose of
seauring the attendance of the supervised person before the wurt; or

(b) the aurt considers that remanding (or further remanding) him will enable
information to be obtained which is likely to asdst the wurt in dedding
whether and, if so, how to exercise its powers under paragraph 9(1).

(6) A court may make an order under paragraph 9 in the absence of the
supervised person if the dfed of the order is one or more of the following —

@ revoking the supervision order;

(b) cancdling a provision included in the supervision order in pursuance of
paragraph 2, 3, 5, 7 or 8(2) or paragraph 4 or 5 of Schedule 4 (as applied by
paragraph 6) ;

(© reducing the duration of the supervision order or any provision included in it

in pursuanceof paragraph 2, 3, 5 or 7 or the said paragraph 4 or 5;
(d) changing the supervisor;
and an order cancdling a residence requirement under paragraph 5 shall also cancd any
diredion under paragraph 5(6)(b).
@) A juvenile court shall not under paragraph 9 make an order —
@ revoking a supervision order,
(b) inserting in it arequirement authorised by paragraph 2, 3, 5 or 7 or the said
paragraph 4 or 5, or
(© varying or cancdli ng such arequirement,
except whereit is stisfied that the supervised person either —

0) is unlikely to receve the are or control he neals unlessthe wurt
makes the order, or

(ii) islikely torecaveit despite the order.

(8 A juvenile ourt shall not under paragraph 9 make an order inserting a
requirement authorised by paragraph 4 or 5 of Schedule 4 (as applied by paragraph 6) in a
supervision order which does not already contain such a requirement, unlessthe @urt is
satisfied as mentioned in the said paragraph 4(3) and (4) or 5(2) and (3), asthe @se may be,
on such evidenceasis there mentioned.

9 Where the supervised person has attained the age of 14, a court shall not
without his consent make an order under paragraph 9 containing provisionswhich insert in the
supervision order arequirement in pursuance of paragraph 4 or 5 of Schedule 4 (as applied by
paragraph 6) or which alter such a requirement already included in the supervision order
otherwise than by removing it or reducing its duration.

(10 The supervised person may appeal to the High Court against —
@ any order made under paragraph 9, except —
0) an order which was or could have been made in his absence and

(ii) an order containing only provisions to which he cnsented in
pursuance of that paragraph, and

(b) the dismissal of an appli cation under that paragraph to revoke a supervision
order.

(11 Where an application under paragraph 9 for the revocation of a supervision
order isdismissed, no further appli cation for its revocation shall be made under that paragraph
by any person during the period of 3 months beginning with the date of the dismissal except
with the leave of ajuvenile @urt.
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Duration of supervision order

11 A supervision order shall, unlessit has previoudy been revoked, cease to have dfed
on the epiration of the period of 3 years, or such shorter period as may be spedfied in the
order, beginning with the date on which the order was originally made.

Supplementary provisions relating to supervision orders

12, D A court shall not make a supervision order unlessit is stisfied that the
supervised person resides or will reside in the Idand; and a court shall be entitled to be
satisfied that the supervised person will so reside if he is to be required so to reside by a
provision to keincluded in the order in pursuance of paragraph 2(1).

2 A court which makes a supervision order or an order varying or revoking a
supervision order shall forthwith send a copy of its order —

@ to the supervised person and to any person known or believed to have
parental responsibility for him;

(b) to the supervisor and any person who has ceased to ke the supervisor by
virtue of the order;

(© to the Department; and

(d) where the supervised person isrequired by the order, or was required by the
supervision order before it was varied or discharged, to reside with an
individual or to undergo examination or treatment by or under the diredion
of anindividual or at any place to that individual or the person in charge of
that place

13C
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SCHEDULE 10— NEW SCHEDULE INSERTED IN 1949ACT

SCHEDULE 4A
EDUCATION SUPERVISION ORDERS
Effect of orders

1 D Where an education supervision order isin force with resped to a child, it
shall be the duty of an officer of the Department of Health and Social Seaurity authorised by
that Department for the purpose ("the supervisor") —

@ to advise, asdst and befriend, and gve diredions to the supervised child and
his parentsin such away aswill , in the opinion of the supervisor, seaurethat
heis properly educated;

(b) where any such diredions given to the supervised child or to a parent of his
have not been complied with, to consider what further steps to take in the
exercise of the supervisor's powers under this Act.

()] Before giving any diredions under sub-paragraph (1) the supervisor shall, so
far asis reasonably practicable, ascertain the wishes and fedings of the child and his parents,
including, in particular, their wishes as to the place at which the dild should be educated.

3 When settling the terms of any such diredions, the supervisor shall give due
consideration —

@ having regard to the dild's age and understanding, to such wishes and
fedings of his as the supervisor has been able to ascertain; and

(b) to such wishes and fedings of the dild's parents as he has been able to
ascertain.

4 Diredions may be given under this paragraph at any time while the
education supervision order isin force

2. D Where an education supervision order isin forcewith resped to a child, the
duties of the dild's parents under sedions 66 and 69 0of this Act shall be superseded by their
duty to comply with any diredionsin force under the education supervision order.

()] Where an education supervision order is made with resped to a child —

@ any schod attendance order with resped to the dild and in force
immediately before the making of the elucation supervision order, shall
cease to have dfed; and

(b) whil e the elucation supervision order remainsin force sedions 66 and 107
shall not apply with resped to the dild;
(© a supervison order made under sedion 83 of the Children and Young

Persons Act 2001 with resped to the cild may not, while the elucation
supervision order isin force include an education requirement of the kind
which could otherwise be included under paragraph 7 of Schedule 9 to that
Act;

(d) any education requirement of a kind mentioned in paragraph (c) which was
in force with resped to the dild immediatdly before the making of the
education supervision order shall ceaseto have dfed.

Cancellation of school attendance order
3. Where —

@ the Department of Health and Social Seaurity applies for an education
supervision order with resped to a child who is the subjed of a schod
attendance order, and

(b) the court is satisfied that the dhild is receving sufficient full -time education
suitable to his age, ability and aptitude,

the curt may dired that the schod attendance order shall ceaseto bein force
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Effect where child also subject to supervision order

4, D This paragraph applies where an education supervision order and a
supervision order under sedion 31 or 83 of the Children and Y oung Persons Act 2001arein
forceat the same time with resped to the same dild.

()] Any failure to comply with a diredion given by the supervisor under the
education supervision order shall be disregarded if it would not have been reasonably
practicable to comply with it without faili ng to comply with a diredion given under the other
order.

Duration of orders

5. D An education supervision order shall have dfed for a period of one year,
beginning with the date on which it is made.

()] An education supervision order shall not expireif, beforeit would otherwise
have expired, a juvenile urt has, on the appli cation of the Department of Health and Social
Seaurity, extended the period duing which it isin force

3 Such an application may not be made exrlier than 3 months before the date
on which the order would otherwise epire.

4 The period duing which an education supervision order isin force may be
extended under sub-paragraph (2) on more than one occasion.

5) No ane extension may be for a period of more than 3 years.
(6) An education supervision order shall ceaseto have dfed on —
@ the dhild's ceasing to e of compulsory schod age; or
(b) the making of a care order with resped to the dild;
and sub-paragraphs (1) to (4) are subjed to this sub-paragraph.
Information to be given to supervisor etc.
6. D An education supervision order may require the child —
@ to keep the supervisor informed of any changein his address and
(b) to all ow the supervisor to visit him at the placewhere heisliving.

()] A person who is the parent of a child with resped to whom an education
supervision order has been made shall —

@ if asked by the supervisor, inform him of the dild's address(if it is known

to him); and
(b) if he is living with the dild, allow the supervisor reasonable mntact with
the dild.
Revocation of orders
7. A juvenile court may revoke any education supervision order on the appli cation of —

@ the dhild concerned,;

(b) aparent of his; or

(© the Department of Health and Social Seaurity.
Offences

8. D If aparent of a child with resped to whom an education supervision order is
in force persistently fail s to comply with a diredion given under the order or with paragraph
6(2), he is guilty of an offence and liable on summary conviction to a fine not exceeling
£1,000,

()] It shall be a defence for any person charged with an offence of failing to
comply with such a diredion to prove that —

@ he todk all reasonable steps to ensure that the diredion was complied with;
(b) the diredion was unreasonable; or

13z
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he had complied with a requirement included in a supervision order made
with respect to the child or with directions given under such a requirement,
and that it was not reasonably practicable to comply both with the direction
and with the requirement or directions mentioned in this paragraph.
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SCHEDULE 11— TRANSITIONAL PROVISIONS

Family Law Act 1991

1 Paragraphs 1 to 4 of Schedule 4 (transitional provisions) of the Family Law Act 1991
continues to have dfed subjed to the modification that a referenceto arepealed provision of
that Act or to an order made under such a provision shall be onstrued as a reference to the
corresponding provision of this Act or to an order under that provision, asthe case may be.

Guardianship

2. Sedion 8(4) has effed as respects an appointment made by a person dying on or after
the 1st July 1996regardiessof the date of the appointment and the date of the dissolution or
annulment of the marriage.

Care and supervision orders etc.

3. D A care order or fit person order made under any enactment repealed by this
Act or by the Children and Y oung Persons Act 1990(including an order to which paragraph 3
of Schedule 3 to that Act applies) and in forceimmediately before the mwming into goeration
of Part 4 shall have dfed as a care order made under sedion 31.

()] A supervision order made under any enactment repealed by this Act and in
forceimmediately before the aming into gperation of Part 4 shall have dfed asasupervision
order made under sedion 31 on the date of such commencement.

3 Any of the foll owing orders —

@ a contribution order under sedion 76 of the Children and Young Persons
Act 1966

(b) an arrears order under sedion 23 of the Children and Y oung Persons Act
1969

(© an order made (or having effed asif made) under paragraph 4 of Schedule 2
to the Family Law Act 1997,

and in force immediatdly before the coming into gperation of Part 4 shall have dfed as a
contribution order made under paragraph 3 of Schedule 3.

Children looked after by Department

4, A child who immediatdly before the mwming into gperation of Part 3 is kept in the
care of the Department under sedion 82 of the Children and Y oung Persons Act 1966shall be
treated for the purposes of this Act as being looked after by the Department.

Resol utions assuming parental responsibility

5. D Subjed to sub-paragraph (2), where immediately before the cming into
operation of Part 4 aresolution under secion 83 of the Children and Y oung Persons Act 1966
isin force with resped to a child, the resolution shall have dfed as a care order made under
sedion 31 on the date of such commencement.

()] Where immediately before the mmmencement of Part 4 proceadings under
sedion 83(3) of that Act are pending in relation to such aresolution —

@ the resolution shall have dfed as an interim care order; and

(b) the procealings $all continue as if they had been begun by an application
for acare order.

Transfer of children in care to United Kingdom
6. D Where, on a date falli ng within the period spedfied in sub-paragraph (2) —

@ a child in the are of the Department by virtue of a relevant order was
lawfully taken to livein England and Wales or Northern Ireland, and

(b) the aonditi ons prescribed for the purpose of this paragraph in an order under
sedion 38(3) were satisfied,

the relevant order shall be deamed to have ceased to have dfed on that date.
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()] The period mentioned in sub-paragraph (1) isthe period commencing on —

@ 14th October 1991, in the @se of a child taken to live in England and
Wales; or

(b) 4th November 1996 in the case of a child taken to livein Northern Ireland,
and ending with the wming into gperation of the order under sedion 38(3).

3 In this paragraph "relevant order" has the meaning given by sedion 56(6) of
the Children and Y oung Persons Act 1966
Fostering
7. Regulations under sedion 60 shall include provision that a notice given to the

Department under sedion 1 or 2 of the Child Life Protedion Act 1959 shall be treated, for
such period and for such purposes as may be prescribed, as a notification to the Department
under theregulations.

Children's homes

8. Subsedion (3) of sedion 51 shall not apply until the expiration of 6 months after the
commencement of that sedion in the @se of a children's home in which a child isbeing cared
for and accommodated immediately before such commencement.

Nurseries and chil d-minding

9. D Where, immediatdly before the commencement of sedions 63 to 66, any
premises are or person is registered under sedion 1 of the Nurseries and Child-Minders
Regulation Act 1974 those sedions dhall not apply to those premises or that person (except
for the purpose of registration under sedion 64(1)), and the provisions of the said Act shall
continue to apply to those premises or that person, until the erlier of —

@ the expiration of one year after such commencement, and

(b) the date on which the Department registers that person, or registers a person
in resped of those premises, as the ase may be, under sedion 64(1).

Presumption d ddli i ncapax

10. Sedion 70(2) does not apply in relation to anything done before the mommencement
of that sedion.

Supervision adersin criminal procealings

11 For a period of 3 years after the commencement of sedion 83, paragraph 5 of
Schedule 9 shall have dfea with the foll owing modifications —

@ sub-paragraph (5)(a) shall have dfed as if the reference to a supervision
order included a reference to a care order under any provision of the
Children and Young Persons Acts 1966 to 199Q or a supervision order
under any such provision imposing a requirement which could be imposed
under paragraph 3(2);

(b) where the condition in sub-paragraph (5)(a) is fulfill ed by referenceto such
a care order or supervison order, sub-paragraph (5)(b) and, in sub-
paragraph (5)(d), the words "unless condition (b)(ii) if fulfilled,” shall be
omitted.

Parental orders

12, Sedion 89(2) appliesin relation to a child born before the mmmencement of sedion
89 with the substitution for the words "6 months of the birth of the dild" of the words "6
months of the mmmencement of this fdion".

Family procealings

13. Until the mming into gperation of the Matrimonial Procealings Act 2001, the
reference to that Act in sedion 1021) shall be mnstrued as a reference to Part 11l of the
Matrimonial Proceadings Act 1986
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Hospitals

14. Until the coming into operation of the National Health Service Act 2001, the
reference to Part 3 of that Act in section 102(1) shall be construed as areference to Part 111 of
the National Health Service (Ide of Man) Act 1948.
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SCHEDULE 12— AMENDMENT OF ENACTMENTS

The Infanticide and Infant Life (Preservation) Act 1938 (XV p.23)

1 In sedion 2(4), for "sedion 15 of the Children Act 1910' substitute "sedion 1 of the
Children and Y oung Persons Act 1966'.

The Ide of Man Education Act 1949 (XVII p.516)
2. In sedion 67 —
@ after subsedion (6) insert —

"(6A) On the making of a care order under Part 4 of the Children and
Y oung Persons Act 2001 with resped to achild, any schod attendanceorder in force
with resped to him shall ceaseto bein force";

(b) in subsedion (7), for "the last foregoing subsedion" substitute "subsedions
(6) and (6A)".
The National Assistance (Isle of Man) Act 1951 (XVII p.1008)
3. D In sedion 22(1)(a), after "persons’ insert "aged 18or over".
()] In sedion 33(2), for "Family Law Act 1991' substitute "Children and

Y oung Persons Act 2001".
The Criminal Justice Act 1963 (XIX p.975)
4, In sedion 8(1) —

@ for "subsedion (2) of sedion ninety-one of the Children Act 1910
substitute "sedion 82(3) of the Children and Y oung Persons Act 2001";

(b) for "charged with" substitute "found guilty of".
The Children and Young Persons Act 1966 (XX p.89)
5. D In sedion 8, after subsedion (1) insert —

"(1A) Procedalingsfor an offenceunder this ®dion shall not be ingtituted
except by the Department of Education.”.

()] In sedion 14(1)(a), for "Family Law Act 1991' substitute "Children and
Y oung Persons Act 2001".

3 In sedion 118—

@ in subsedion (1), in the definition of "parental responsibility”, for "Family

Law Act 1991" substitute "Chil dren and Y oung Persons Act 2001";

(b) in subsedion (2A), for "Family Law Act 1991' substitute "Children and
Young Persons Act 2001".

The Civil Evidence Act 1973 (c.18)

6. In sedion 12(5), in the definition of "affili ation proceeadings’, in paragraph (a), for
"sedion 9 of or Schedule 1 to the Family Law Act 1991' substitute "sedion 11 of or Schedule
1 to the Children and Y oung Persons Act 2001'".

The Domicile and Matrimonial Proceedings Act 1974 (c.15)
7. In paragraph 11 of Schedule 1 —

@ in sub-paragraph (1), in the definition of "relevant order”, in paragraph (c),
for "sedion 9 of the Family Law Act 1991' substitute "sedion 11 of the
Children and Y oung Persons Act 2001';

(b) in sub-paragraph (3), for "sedion 9 of the Family Law Act 1991' substitute
"sedion 11 of the Children and Y oung Persons Act 2001".

The Judicature (Matrimonial Causes) Act 1976 (c.14)

8. D In sedion 41(1)(b), for "Part Il of the Family Law Act 1991" substitute "the
Children and Y oung Persons Act 2001'".
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The Administration of Justice Act 1981 (c.8)

For Schedule 4 substitute —
"SCHEDULE 4
MAINTENANCE ORDERS TO WHICH PARTS Il AND IIl OF THISACT
APRLY
1 Any order for periodical or other payments made under any of the foll owing
enactments —
@ the Married Persons Protedion Acts 1897to 1952
(b) sedion 34 or 35 of the National Asdstance (Isle of Man) Act 1951
(© the Guardianship of Infants Act 1953
(d) the Matrimonial Procealings (Magistrates Courts) Act 1962
(e the Judicature (Matrimonial Causes) Act 1965
® the Affili ation Procealings Act 1966
(9 sedion 76 or 78 of the Children and Y oung Persons Act 1966
(h) sedion 4(2) or 6 of the Family Law Reform (Isle of Man) Act
1971
0) Part 11 of the Judicature (Matrimonial Causes) Act 1976
() sedion 18 of the Suppdementary Benefits Act 1976 (an Act of
Parliament), asit has effed in the Idand;
(k) Part | or Il of the Domestic Proceadings Act 1983
) paragraph 3 of Schedule 1 to the Adoption Act 1984
(m) Part 11l of the Matrimonial Procealings Act 1986
(n) Schedule 1 to the Family Law Act 1991,
(o) sedion 106 of the Social Searity Administration Act 1992(an Act
of Parliament), asit has effed in the Island.
2. Any order registered in or confirmed by a court in the ISland under —
@ the Maintenance Orders (Faciliti es for Enforcement) Act 1921,
(b) the Maintenance Orders (Redprocal Enforcement) Act 1978
(© the Maintenance Orders (Redprocal Enforcement) Act 1995
3. Any order referred to in paragraph 1 or 2 which has been revoked or

discharged if any arrears are recmverabl e thereunder."

The Domestic Proceedings Act 1983 (c.13)

In sedion 8, for "Part Il of the Family Law Act 1991" substitute "the Children and
Y oung Persons Act 2001".

D
@)
@
(b)

©)
@

(b)

The Adoption Act 1984 (c.14)
In sedion 1(3)(b), for "Acts 1966to 1990 substitute "Act 2001'".
In sedion 21(3) —
for "remainsin the austody of" substitute "has his home with";

for "sedion 75 of the Children and Y oung Persons Act 1966' substitute
"Schedule 3 to the Chil dren and Y oung Persons Act 2001

In sedion 22(3) —

in paragraph (a), for "Family Law Act 1991' substitute "Children and
Y oung Persons Act 2001';

in paragraph (c) (i), for "Family Law Act 1991' substitute "Children and
Young Persons Act 2001".
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4 For sedion 23(2) substitute —

"(2) Sedions 98(1) and (3) to (6) and 99 of the Chil dren and
Y oung Persons Act 2001 apply to any premises in which an authorised
officer has cause to believe —

@ aproteded child isor will beliving; or

(b) achildisor will beliving with a person with whom he has
been placed by an adoption agency;
asthey apply to premisesreferred to in sedion 98(1) of that Act.”
4 In sedion 43(1), for "the parental rights and duties relating to the dild"
substitute "parental responsihility for the dild".
5) In sedion 58(1), for the definition of "the parental rights and duties’
substitute —

12

13

""parental responsibility" has the meaning gven by sedion 2 of the
Children and Y oung Persons Act 200%".

The Legal Aid Act 1986 (c.23)
In Schedule 1, for paragraph 3 substitute —

"3. Procealings in a court of summary jurisdiction under Part 4 or 5 of the
Children and Y oung Persons Act 2001"

The Child Custody Act 1987 (c.11)
D For sedions 1, 2 and 3 substitute —
"1, Jurisdiction in matrimonial proceedings

D In procealings for divorce nullity of marriage or judicia
separation, a court in the Isand shall not have jurisdiction to make an order under
sedion 11 of the Children and Y oung Persons Act 2001with resped to a child unless
the procealings are in resped of the marriage of the parents of the cild concerned
and —

@ they are for divorceor nullity of marriage and are @ntinuing; or

(b) they are for judicial separation and are @ntinuing, and the
jurisdiction is not excluded by subsedion (2); or

(© they have been dismissed after the beginning of the trial but —

0) the order under the said sedion 9 is being made forthwith,
or

(ii) the application for the order was made on or before the

dismissl.
()] For the purposes of subsedion (1)(b), thejurisdiction of the curt is
excluded if, after the deaeeof judicial separation, on the relevant date procealings

for divorceor nullity of marriage are antinuing in any part of the United Kingdom,
except where the @urt in which those other procealings are @ntinuing has made —

@ an order under a provision corresponding to subsedion (3), or

(b) an order under a provision corresponding to sedion 4(2) which is
recrded as made for the purpose of enabling proceedings to be
taken in the Idand with resped to the child concerned.

3 Where a court —

@ has jurisdiction to make an order under the said sedion 9in or in
connedion with proceealings for divorce nullity of marriage or
judicial separation, but

(b) considers that it would more appropriate for matters relating to the
custody of the cnild to be determined outside the Island,
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the @urt may by order dired that, whil e the order under this subsedion isin force
no arder under the said sedion 11 shall be made by any court in or in connedion
with those proceeadings.

2. Jurisdiction otherwise than in matrimonial procealings

D A court in the Idand shall not have jurisdiction to make an order
under sedion 11 of the Children and Y oung Persons Act 2001in a non-matrimonial
case (that is, where the @nditions in sedion 1(1) are not satisfied) unless on the
relevant date the child concerned —

@ is habitually resident in the Idland, or

(b) ispresent in theldand and isnot habituall y resident in theldland or
any part of the United Kingdom,

and, in either case, thejurisdiction of the curt is not excluded by subsedion (2).

()] For the purposes of subsedion (1), the jurisdiction of the aurt is
excluded if, on the relevant date, proceeadings for divorce nullity of marriage or
judicial separation are @ntinuing in a court in any part of the United Kingdom in
resped of the marriage of the parents of the child concerned.

3 Subsedion (2) does not apply if the aurt in which the other
procealings are @ntinuing has made —

@ an order under a provision corresponding to sedion 1(3), or

(b) an order under a provision corresponding to sedion 4(2) which is
recorded as made for the purpose of enabling procealings with
resped to the dild concerned to ke taken in the Island,

and that order isin force
3. Ordersunder High Court'sinherent jurisdiction

The High Court shall not have jurisdiction to make a custody order within
sedion 20(1)(b) unless—

@ the @ndition in sedion 2(1) is stisfied, or

(b) the dhild concerned is present in the Idand at the reevant date and
the Court considers that the immediate exercise of its powers is
necessary for his protedion."

()] For sedion 5(3) substitute —

"(3) A court in the Idand shall not have jurisdiction to vary a custody
order if, on the rdevant date, procealings for divorce nullity or judicial separation
are ontinuing in any part of the United Kingdom in resped of the marriage of the
parents of the child concerned.

(3A)  Subsedion (3) shall not apply if —

@ the austody order was made in or in connedion with procealings
for divorce or nullity of marriage in the Idand in resped of the
marriage of the parents of the dhild concerned; and

(b) those proceealings are wntinuing.
(3B)  Subsedion (3) does not apply if —
@ the austody order was made in or in connedion with procealings

for judicial separation in the ldand in respea of the marriage of the
parents of the child concerned,;

(b) those proceealings are mntinuing; and
(© the deaeeof judicial separation has not yet been granted.”
3 In sedion 5(4)(a), for "sedion 3(3)" substitute "sedion 1(3)".

4 In sedion 5(6), for "paragraph 1 of Schedule 2 to the Family Law Act 1991
substitute "Part 4 of the Children and Y oung Persons Act 2001'".
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5) In sedion 20(1)(a), for "sedion 9 of or Schedule 1 to the Family Law Act

1991' substitute "sedion 11 of or Schedule 1 to the Children and Y oung Persons Act 2001".

"1(3)".

14.

(6) In sedion 31, for paragraph (@) substitute —

"(a) making, varying or revoking a custody order, or a supervision order
under sedion 31 of the Children and Y oung Persons Act 200%".

@) In sedion 42(2), for paragraph (a) substitute —

"(a) in the ase of custody procealings, make, vary or revoke any
custody order or a supervision order under sedion 31 of the
Children and Y oung Persons Act 200%".

(8 In sedion 49(1), for the definition of "custody order" substitute —
""custody order" means —

@ a residence order under sedion 11 of the Children and Young
Persons Act 2001

(b) acare order (other than an interim order) under Part 4 of that Act;".
9 For sedion 49(2) substitute —

"(2) The Council of Ministers may by order modify or amend any
provision of Part Il or Il or this Part so that any reference to the U.K. Act or any
provision of that Act includes areferenceto —

@ that Act or that provision as it has effed in any of the Channel
Islands or any colony by virtue of an order under sedion 28(1)
thereof; or

(b) any corresponding enactment or provision having effed in any of
the Channd Idands or any colony.

3 An order under subsedion (2) may contain such consequential,
incidental and supdementary provisions as appear to the Council of Ministersto be
necessary or expedient, and in particular may amend or repeal any enactment other
than Part 1l or Ill or this Part which appears to the Council of Ministers to be
inconsistent with, or to have become unnecessary or to require modification in
consequenceof, the order.

4 An order under subsedion (2) shall not have dfed unlessit is
approved by Tynwald.".

(10 In sedion 51(2)(b), for "legitimate" substitute "ill egitimate".
(11 In the table in paragraph 5 of Schedule 1, in column 1, for "3(3)" substitute

The Nursing and Residential Homes Act 1988 (c.9)
D In sedion 1(2), after paragraph (a) insert —

"(ag any children's home (within the meaning of the Children and
Y oung Persons Act 2007);".

()] After sedion 12 insert —
"12A. Minorsaccommodated in homes

D The person carrying on a home to which this Act applies dall
notify the Department where a minor is provided with accommodation in the home

@ for a conseautive period of at least 3 months, or

(b) with the intention, on the part of the person taking the dedsion to
accommodate him, of accommodating him for such a period.

()] That person shall also notify the Department when he ceses to
accommodate the minor in the home.
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3 Where the Department has been notified under subsedion (1), it
shall —

@ take such steps as are reasonably practicable to enable it to
determine whether the minor's welfare is adequately safeguarded
and promoted whil e he is accommodated in the home; and

(b) consider the extent to which (if at all) it should exercise any of its
functions under the Children and Young Persons Act 2001 with
resped to him.

4 If the person carrying on any home fail s without reasonable cause

to comply with subsedion (1) he is guilty of an offence and liable on summary
conviction to afine not excealing £1,000."

The Summary Jurisdiction Act 1989 (c.15)
15. D In sedion 48(1), for paragraph (i) substitute —

"(i) Part 1 or 2 of, or paragraph 3 of Schedule 3 to, the Children and
Young Persons Act 2001,".

2 In sedion 49(4), for "Family Law Act 1991' substitute "Children and
Young Persons Act 2001,

3 In sedion 54(2), for "Schedule 1 to the Family Law Act 1991' substitute
"Schedule 1 to the Chil dren and Y oung Persons Act 2001

(@] In sedion 57, at the end insert —

"(5) For the purposes of this £dion and sedion 56(3) the person with
whom a minor has his home —

@ in the case of aminor who is being looked after by the Department
of Health and Social Seaurity (within the meaning of the Children
and Y oung Persons Act 200)), isthat Department;

(b) otherwise, is the person who, disregarding any absence of the
minor at a hospital or boarding schod and any other temporary
absence hasthe are of him."

The Criminal Justice Act 1990 (c.1)

16. In sedion 5(6), for "Sedion 49 of the Children and Young Persons Act 1966
substitute " Sedion 82 of the Children and Y oung Persons Act 2001

The Prevention of Terrorism Act 1990 (c.19)
17. In sedion 13(6), for paragraph (b) substitute —
"(b) sedion 72 of the Children and Y oung Persons Act 2001"
The Family Law Act 1991 (c.3)
18 In sedion 33, at the end insert —

"(5) This s®dion does not have dfed in relation to a child carried by a
woman astheresult of her artificial insemination after the mommencement of sedions
86 to 88 of the Children and Y oung Persons Act 2001.".

The Sexual Offences Act 1992 (c.6)

19. In sedion 35(5), for the words from "sedion 35" onwards substitute "Part 5 of the
Children and Y oung Persons Act 2001'".

The Mental Health Act 1998 (c.3)
20. D For sedion 38 substitute —
"38. Children and young personsin care

Where a patient is a minor in the cre of the Department by virtue of a care
order within the meaning of the Children and Young Persons Act 2001 the
Department shall be deemed to be the nearest relative of the patient in preferenceto
any person except the patient's husband or wife (if any)."
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()] In sedion 114(2), for paragraph (a) substitute —

"(a) a minor who is in the are of the Department by virtue of a care
order within the meaning of the Children and Y oung Persons Act
2001".

The Police Powers and Procedures Act 1998 (c.9)

21. D In sedion 40(12), for ",as defined by sedion 4 of the Children and Y oung
Persons Act 1969" substitute "under any provision of the Children and Y oung Persons Act
2007'.

2 In sedion 41(6), for "taken into the are of the Department of Health and
Social Seaurity" substitute "moved to accommodation provided by the Department of Health
and Social Seaurity under Part 3 of the Children and Y oung Persons Act 2001

3 In sedion 42—

@ in subsedion (4), for "transferred to the cre of" substitute "moved to
accommodation provided by";

(b) in subsedion (5), for "in that Department's care" substitute "in acoommod-
ation provided by that Department".

4 In sedion 58(8)(b), for "sedion 29(4) of the Children and Y oung Persons

Act 1966' substitute "sedion 73(2) of the Children and Y oung Persons Act 2001".
The Rehabilitation of Offenders Act 2001 (c6)
22, D In sedion 5(2), for paragraphs (b) and (c) substitute —

"(b) in any proceedlings relating to adoption, the marriage of any minor,
the exercise of the inherent jurisdiction of the High Court with
resped to minors or the provison by any person of
accommodation, care or schoding for minors;

(© in any proceedlings brought under the Children and Y oung Persons
Act 2001 (including procealings relating to the variation or
discharge of a supervision order under Schedule 9 to that Act, or on
appeal from any such procealings);"”.

()] In paragraphs 10(c) and 14 of Schedule 1, after "1995' insert "or under
Schedule 9 to the Children and Y oung Persons Act 2001".
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SCHEDULE 13— ENACTMENTS REPEALED

Short title

The lde of Man Education Act

1949

The Child Life Protedion Act

1959

The Children and Y oung Persons

Act 1966

The Children and Y oung Persons

Act 1969

The Children and Y oung Persons

Act 1971

The Children and Y oung Persons

(Amendment) Act 1974

The Nurseries and Child-Minders

Regulation Act 1974
The Statute Law Revision

(Miscdlaneous Provisions)

Act 1979

The Domestic Procealings Act

1983
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Extent of repeal
Sedion 70(3) to (5).
Sedion 70A.
Sedion 140
Sedion 1692).
Thewhole Act.

Sedion 22(6).
Parts 1l to VII.

In sedion 110, in subsedion (1), paragraphs
(a) to (d) and (f); and subsedion (2).

Sedions111to 115

In sedion 118 in subsedion (1), the
definitions of "Affiliation Act", "care
order", "fit person", "hospital", "legal
guardian”, "place of safety”, "voluntary
home" and "voluntary organisation”;
and subsedions (6) and (7).

In Schedule 3, paragraphs 3to 5.
Sedions1to 5.

Sedion 10.

Sedion 12.

Sedions 16to 19.

Sedions 21to 23.

Sedion 26.

Sedions 38to 42.

Sedions 48to 50.

Schedule 1.

In Schedule 2, paragraphs 9 to 21.
In Schedule 3, paragraph 4 to 6.
Thewhole Act.

Thewhole Act.
Thewhole Act.

In Schedule 1, paragraph 25.

In sedion 90(1), the definiti on of "parental
rightsand duties'.

In Schedule 2, paragraph 15.
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1985c¢.15
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1986¢.14

1986¢.22

1987c.6

1987c.11

1989c.15

1990c.1
1990c.13

1991c.3

1992c¢.10

1992c.11

1993c.12
1993c.18
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The Adoption Act 1984

The Criminal Law (Amendment)

Act 1985
The Treasury Act 1985

The Health and Social Seaurity

Act 1986

The Matrimonial Procealings Act

1986

The Coroners of Inquests Act
1987,

The Child Custody Act 1987.

The Summary Jurisdiction Act

1989

The Criminal Justice Act 199Q

The Children and Y oung Persons

Act 1990
The Family Law Act 1991

The Transfer of Governor's
Functions Act 1992

The Statute Law Revision Act

1992
The Broadcasting Act 1993

The Criminal Justice (Penalties,

Etc.) Act 1993

The Custody Act 1995
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Sedion 24.
Sedion 27(1), (3) and (4).
In sedion 44(1), paragraph (c).

In sedion 45(2), the words from "and the
court" onwards.

In sedion 58(1), the definition of "place of
safety".

In Schedule 4, paragraphs 1 and 2
In Schedule 2, paragraph 6.

In Schedule 2, paragraphs 164to 170
In Schedule 2, paragraphs 31 and 69to 74.

In Schedule 2, paragraph 8.
In sedion 6(1), paragraph (b).

In sedion 31, the words from "or (d)"
onwards.

Sedion 41.

In sedion 48(1), paragraphs (c) and (d).
In Schedule 5, paragraph 11.

Sedion 29(1) and (3).

Thewhole Act.

Part I.

Part I1.

Sedion 20.

Sedions 22to 26.

Sedion 30.

Sedion 34.

Schedules 1 and 2

In Schedule 4, paragraph 6.

In Schedule 5, paragraphs 13and 191) to
(4); and in paragraph 19(9), the words
from "for the definition" to the end of
the definiti on of "custody order".

In Schedule 1, paragraph 34(2) and (3).
Sedion 6(2) and (4).

In Schedule 4, paragraphs 3(2) and 92).
Sedions 8 and 9.

Schedule 1.

In Schedule 4, paragraph 1.
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1996 c.17
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1997 c.4

1998 c.3
1998 c.9

Children and Young Persons Act 2001

The Maintenance Orders Section 36(3)(a).
(Reciprocal Enforcement) Act
1995.
The Law Reform (Miscellaneous  Section 4.
Provisions) Act 1996.
The Criminal Justice Act 1996. In Schedule 2, paragraph 3.
The Law Reform Act 1997. In Schedule 5, paragraph 18.
The Statute Law Revision Act In Schedule 1, paragraphs 55(2) and 63(1).
1997.
The Mental Health Act 1998. In Schedule 5, paragraphs 2 and 5.
The Palice Powers and Section 60.
Procedures Act 1998.

In Schedule 2, the entry relating to the
Children and Y oung Persons Act 1966.

In Schedule 4, paragraph 2.
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