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Gaming, Betting and Lotteries (Amendment) Act 2001

Signed in Tynwald: 10th July 2001
Receved Royal Assent: 10th July 2001
Announced to Tynwald: 11th July 2001

Passd: 11th July 2001

AN ACT

to amend the Gaming, Betting and L otteries Act
1988and the Gaming (Amendment) Act 1984

E, your Mgesty’s most dutiful and loyal subjeds, the Council and Keys

of the said Ide, do humbly beseed your Majesty that it may be enaded,
and be it enaded, by the Quean’'s Most Excdlent Mgesty, by and with the
advice and consent of the Council and Keys in Tynwald asembled, and by the
authority of the same, asfollows (that isto say).—

Betting offices
1 Conduct of betting offices
(D In sedion 20 of the Gaming, Betting and Lotteries Act 1988
("the 1988Act"), for subsedion (1) substitute —

"(1) The Commissoners may make regulations —

@ prescribing the rules in acmrdance with which public
licensed betting offices sal be managed; and

(b providing that a contravention of any provision thereof
shall be an offence punishable —

() on information by afine; or
(i) on summary conviction by a fine not exceealing
£5,000".
(2 In the said sedion 20, for subsedion (2) substitute —

"(2) Where awy person is charged with an offence under
regulations under subsedion (1) or (1A) by reason only of his being
the licensee it shall be adefence to prove that the contravention took
placewithout his consent or connivance and that he exercised al due
diligenceto prevent it."
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3 Until the mming into operation of sedion 2(2) and (3) of the
Betting Offices Act 2007, the said sedion 20, as amended by subsedtions (1)
and (2), is modified —

@ by the substitution in subsedion (1) of "licensed betting office"
for "public licensed betting office";

(b by the omisson in subsedion (2) of "or (1A)".
4 Subjed to subsedion (5), the following provisions are repeded

@ in the 1988 Act, Schedule 2 and, in Schedule 5, the eitry
relating to sedion 20(1);

(b in sedion 2 of the Betting Offices Act 2001—
() in subsedion (2), "(1),", and
(b subsedion (4).

(5) Schedule 2 to the 1988 Act shal continue in force, with the
substitution for paragraph 1 of the following —

"Opening hours
1. Thepremises sall be dosed throughout Goad Friday and Christmas Day."

as if it were mntained in regulations under sedion 20(1) of that Act, as
substituted by subsedion (1), and may be anended or revoked acardingly.

2. Advertising of betting offices

(D In sedion 20 of the 1988Act, for subsedion (6) substitute —

"(6) Subjed to subsedion (6A), no advertisement may be
published —

@ indicating that any particular premises are a public
licensed betting office or

(b indicaing where any such office may be found; or

(o) drawing attention to the availability of, or to the
fadli ties afforded to persons resorting to, such offices.

(6A) Subsedion (6) does not apply to an advertisement
which —

@ Is published in a material form; or

(b IS published inside but not outsde a public licensed
betting office or

(o) complies with such restrictions as may be prescribed
and is, in such manner as may be prescribed, published
outside apublic licensed betting office—

() from a placeinside such an office or
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(i) In premises giving accessto such an office
(6B) If subsedion (6) is contravened —

@ any person who published the alvertisement or caused
or permitted it to be published, and

(b in the case of an advertisement in connedion with the
officeor offices of a particular licensee that licensee

shall be guilty of an offence”

(2 In sedion 20(7) of the 1988 Act, for "subsedion (6)" substitute
"subsedion (6B)".

3 In column 1 of Schedule 5 to the 1988Act, for "Sedion 20(7)"
substitute "Sedion 20(6B)".

4 Until the cming into operation of sedion 2(2) of the Betting
Offices Act 2001, sedion 20(6) and (6A) of the 1988 Act, as substituted by
subsedion (1), is modified by the substitution of "licensed betting office" for
"public licensed betting office'.

3. Betting office licences
In sedion 4(4) of the Betting Offices Act 2001, for the words from
"and expiring" onwards substitute "and expiring —

"(I)  in the cae mentioned in paragraph (a), on the
expiration of 3 months beginning with the
commencement of this Act;

(i) in the cae mentioned in paragraph (b), on the
date on which it would have epired if this Act
had not been passed.”

Lotteries

4. Christmas draws

In sedion 30(2) of the 1988 Act, for "the month of December"
substitute "the months of November and Decamber”.

5. Advertising of society lotteries

In sedion 32(3) of the 1988 Act, for paragraphs (h) and (i) substitute

"(h)  no written notice or advertisement of the lottery shall be
exhibited, published or distributed, and no notice or
advertisement of the lottery shall be included in a
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programme service (within the meaning of the
Broadcasting Act 1993), except —

() a notice or advertisement exhibited on the
premises of the society, or published or
distributed exclusvely or solely to members of
the society;

(i) such motice or advertissment as may be
contained in the tickets, if any;

(i)  anotice or advertisement of such a description,
and complying with such conditions, as may be
prescribed;

() every ticket shal spedfy the name of the society, the
name axd address of the promoter, and the date on
which the draw, determination or event by or by
reference to which the prizewinners are acertained
will take place

(ia) every notice or advertisement of the lottery lawfully
exhibited, distributed or published (other than such
notice or advertisement as may be ntained in the
tickets, if any) shall contain such information as may be
prescribed;".

6. Society lotteries. prizes

(@) In sedion 32(3) of the 1988Act, for paragraph (c) substitute —
"(c) noticket or chanceshal be sold at a price excealing £1;

(ca no prize (except a jakpot prize aithorised under
subsedion (4A)) shal exceal £2000 in amount or
value;

(cb)  no jadkpot prize aithorised under subsedion (4A) shall
exceal £19000in amount or value;".

(2 For sedion 32(4) of the 1988Act substitute —

"(4) Subjed to subsedion (4B), the Commisgoners may
vary the mnditions imposed by subsedion (3)(c), (cd), (cb) and (g) in
their application to a society lottery, to such extent and subjed to such
conditions as the Commissoners may determine.

(4A) Subjeda to subsedion (4B), the Commissoners may
authorise a registered society, subjed to such conditions as the
Commissoners may determine, to promote aseries of society lotteries
in which ajadkpot prize or prizes may be given.

(4B) Subsedions (4) and (4A) do not apply to a society
lottery unless—

$1993c.12
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@ it is promoted on behalf of a registered society, being a
society established and conducted wholly or mainly for
charitable purpose, and

(b the whole proceals of the lottery, after deducting sums
lawfully appropriated on ac@unt of expenses or for the
provison of prizes, are to be devoted to a daritable
purpose.”

3 In sedion 48(1) of the 1988 Act, after the definition of
"gaming" insert —

jadkpot prizé' means a prize which acamulates in size from
one lottery to the next until it iswon;".

7. Society lotteries. accounting bodies

(@) In sedion 48 of the 1988Act, after subsedion (1) insert —

"(1A) The Commissoners may by order amend the definition
of "approved acounting body" in subsedion (1)."

(2 In sedion 47(2) of the 1988 Act, for "32(9) and 336)"
substitute "32(9), 33(6) and 481A)".

8. Lotteries played as games

(@) After sedion 34 of the 1988Act insert —
"34A. Society lotteries played as games

A society lottery is not unlawful if —

@ it is played as a game, and

(b it complies with such conditions as may be prescribed.”.
(2 In sedion 1 of the 1988Act, after subsedion (2) insert —

"(2A) Subsedion (2)(b) does not apply to a lottery mentioned
in sedion 34A except so far as any conditions prescribed under
paragraph (b) of that sedion so provide."

3 In sedion 9(1)(b) of the 1988 Act, for the words from "not

more" to "those games' substitute "the total value of al prizes and awards
distributed in resped of al games played at the entertainment”.

4 In sedion 15(1)(a)(ii) of the Pool Betting (Ide of Man) Act
1961, after "sedion 32(2)(b), (c) and (g)" insert ", or the mnditions
mentioned in sedion 34A(a) and (b),".

(5)  IntheLicensing Act 1995 —
@ in sedion 37(2), for paragraph (c) substitute —

4 XIX p.317
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"(c) asociety lottery (within the meaning of that Act) which
by virtue of sedion 32 or 34A of that Act is not
unlawful;";

(b in sedion 80(4), for "31(1) or 32(3)" substitute "31(1), 32(3) or
34A".

9. Exemption for British societies lotteries

(D In sedion 29 of the 1988Act, after subsedion (2) insert —

"(2A) In any procedalings for an offence under subsedion (1)
it shall be adefence for any person charged to prove —

@ that the lottery to which the procealings relate was a
lottery which is dedared to be not unlawful in Grea
Britain by sedion 5(3) (societies lotteries promoted in
Gred Britain) of the Lotteries and Amusements Act
1976(an Act of Parliament)®,

(b that the promotion of the lottery was managed by a
person registered by the Commisgoners under sedion
33A, and

(o) that a the date of the dleged offence he believed, and
had reasonable ground for believing, that it was being
conducted in acmrdance with the requirements of that
Act and any regulations for the time being in force
under that Act.”

(2 After sedion 33 of the 1988Act insert —
"33A Registration of managers of British societies lotteries

(@) An applicaion for the registration under this dion of
a person as the manager of a lottery referred to in sedion 29(2A)(a)
shall be made to the Commissoners and shall speafy —

@ the name and addressof the gplicant;

(b the name and addressof the society by which the lottery
IS promoted,

(o) the purposes for which the society is established and
conducted,

(d) the name and address of the registration authority with
which the society is registered under Schedule 1 to the
1976 Act or, as the cae may be, that the society is
registered with the Gaming Board for Grea Britain
under Schedule 1A to that Act;

(e where the gplicant is a person mentioned in sedion
9A(1)(e) of that Act, the name and address of the person

1976¢.32
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(f)

)
(@

(b)

(©

©)

ceatified under Schedule 2A to that Act by whom he is
employed; and

the name and address of a person resident in the Island
(who may be the gplicant) who is occupying a position
of responshility in relation to the promotion of the
lottery in the Iland.

The goplication shall have dtadhed to it —

a wopy of the scheme gproved under sedion 5(3)(c) of
the 1976Act which relates to the lottery,

where the gplicant is a person mentioned in sedion
9A(1)(d) or (e) of that Act, a cpy of the arrent
ceatificae issied under Schedule 2A to that Act to the
applicant or to the person by whom he is employed, as
the cae may be; and

a statement in writing signed by the person spedfied in
the @gplicaion under subsedion (1)(f) that he
understands that he will be liable under sedion 37A(8)
to pay any society lottery duty, and to make awy
payments on acount of society lottery duty, in resped
of the lottery.

Subjed to the provisons of this <sdion, the

Commissoners dal, on applicaion duly made under subsedion (1)
and on payment of afeeof £50, register the gplicant in aregister kept
for the purpose, and notify the gplicant in writing that they have done

0.

(4)

The Commissoners, after giving the person concerned

an opportunity of being head, may refuse to register an applicant as
manager of a lottery, or revoke the registration of the manager of a
lottery, if it appeasto them —

(@

(b)

(©

(d)

that any person has been convicted of an offence
committed in connedion with a lottery promoted or
proposed to be promoted on behalf of the society;

that the society is not or has ceaed to be asociety on
behalf of which lotteries may be promoted under the
1976Act;

the gplicant or manager is not or has ceaed to be
qualified to manage the lottery under sedion 9A(1) of
that Act; or

that the person is gedfied in the gplicaion under
subsedion (1)(f) —

() Isnot or has ceased to be resident in the Iland;
(i) does not occupy, or has ceaed to occupy, a

position of responsbility in relation to the
promotion of the lottery in the Idland; or
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@) is unlikely, or has falled, to discharge his
liability under sedion 37A(8) in relation to that
or any other lottery.

(5) Where registration has been refused or revoked under
this sdion, the Commissoners $al forthwith notify the person
concerned and the society in resped of whose lottery he is registered of
the refusal or revocaion, and that person or that society may, within 21
days of the giving to it of such notice, apped to the High Court; and
Schedule 4 applies, with any necessary modificaions, to an apped
under this subsedion as it appliesto an apped under sedion 33(3).

(6) Where aperson is for the time being registered under
this sdion, that person, or the society in resped of whose lottery heis
registered, may a any time aply to the Commissoners for the
cancdlation of the registration; and the Commissoners sl cancd the
registration acordingly.

(7 Every person who is registered under this sdion shall
pay to the Treasury on the 1st January in eat yea while he is ©
registered a fee of £50, and, if any such feeremains unpaid at the end
of that month, the registration of the society shal be cancdled
forthwith.

(8) The Treasury may by order substitute for any amount
spedfied in this ®dion such other amount as may be spedfied in the
order.

(9 In this ®dion "the 1976 Act" means the Lotteries and
Amusements Act 1976(an Act of Parliament).

33B Exemption for British societies lotteries
A lottery is not unlawful if —

@ it is dedared to be not unlawful by sedion 5(3)
(societies lotteries promoted in Grea Britain) of the
Lotteries and Amusements Act 1976 (an Act of
Parliament),

(b the promotion of the lottery is managed by a person
registered by the Commissoners under sedion 33A,
and

(o) it is being conducted in acmrdance with the
requirements of that Act and any regulations for the time being
in forceunder that Act.".

(3)  Insedion47(2) of the 1988Act, after "33(6)" insert ", 33A(8)".

Duty on certain lotteries

(@) After sedion 37 of the 1988Act insert —



Gaming, Betting and Lotteries (Amendment) Act 2001

"Duty on certain lotteries
37A. Duty on certain lotteries

(D This fdion applies to any lottery faling within sedion
33B(a).

(2 A duty of excise cdled "society lottery duty" is
chargeddle on the taking of aticket or chancein a lottery to which this
sedion applies.

3 The amount of the society lottery duty chargeable on
the taking of aticket or chancein alottery isequal to 12 per cent of the
value of the mnsideration given for the ticket or chance

4 Subjea to subsedion (5), the aygregate of everything
paid or given by (or debited to the acount of) the person taking the
ticket or chance for, on acount of, or in connedion with, the ticket or
chance shall be taken to be the consideration given for it.

(5) If a price is $'.own on a lottery ticket or any other
document providing evidence of the taking of a ticket or chance in a
lottery and —

@ the ansideration given for the ticket or chance is of
lesser value than the price shown (or is of no value), or

(b no consideration is given for the ticket or chance,

consideration to the value of the price shown shall be taken to be given
for the ticket or chance

(6) The society lottery duty chargeable on the taking of a
ticket or chance in a lottery becomes due axd payable (subjed to any
regulations under subsedion (7)) at the time the ticket or chance is
taken.

@) Regulations made by the Treasury may —

@ provide for the payment of any society lottery duty due
in resped of a lottery of a description spedfied in the
regulations to be deferred, subjed to any conditions or
requirements that may be imposed by or under the
regulations;

(b where a lottery of a description spedfied in the
regulations is being or is to be promoted, require
payments (of amounts determined by or under the
regulations) to be made on acount of any society
lottery duty that may bemme due in resped of the
lottery.

(8) In resped of a lottery falling within sedion 33B(a) and
(b), any society lottery duty, and any sum on acount of society lottery
duty which is payable by virtue of regulations under subsedion (7)(b),
shal be paid by the person is gedfied under sedion 33A(1)(f) in the
relevant applicaion.
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(9 In resped of any other lottery to which this sdion
applies—

@ any society lottery duty shall be paid by the person by
whom the ticket or chanceis ld or supfied;

(b any sum on acount of society lottery duty which is
payable by virtue of regulations under subsedion (7)(b)
shall be paid by such person (being a person resident in
the Idand and occupying a position of responsibility in
relation to the promotion of the lottery in the Idland) as
Is gedfied for the purpose in the regulations.

(10) A person required by subsedion (8) or (9) to make a
payment who fails to do so at the time it becomes payable is guilty of
an offence and liable on summary conviction to a fine not exceealing
£5,0000r, if greder, treble the anount unpaid.

(11) For the purpose of colleding and enforcing society
lottery duty the provisions of sedions 121, 123 and 124A to 124G of
the Customs and Excise Management Act 1986 shall apply, subjed to
such modifications as are prescribed by regulations made by the
Treasury, as if the person mentioned in subsedion (8) or (9)(a) or (b),
as the cae may be, were arevenue trader within the meaning of that
Act.

(12 The Treasury may by order substitute, in relation to
tickets or chances taken on or after the date when the order comes into
operation, for the rate spedfied in subsedion (3) such other rate &
may be spedfied in the order."

(2 In sedion 47 of the 1988Act, at the end insert —

"(4) Regulations and orders made by the Treasury under
sedion 37A shal not have dfed unless they are agproved by
Tynwald."

Controlled machines
11.  Controlled machineson ships

In sedion 17(1) of the Gaming (Amendment) Act 1984, for the
definition of "premises’ substitute —
" premises’ includes —
@ any land,

(b any shed, tent, booth, shelter or other structure, whether
permanent or temporary,

(o) any vehicle, and
(b any vessl used for navigation;"

71986¢.34
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The Commissioners
12. The Commissioners

(@) The Ide of Man Gaming Control Commissioners are renamed
"the Ide of Man Gambling Control Commissioners'.

(2 Accordingly, in any enactment or instrument, for "Gaming
Control Commissioners' substitute "Gambling Control Commissioners'.

3 In Schedule 2 (Boards) of the Civil Service Act 1990° the
words "The Ide of Man Gaming Control Commissioners' are repealed.

4 On the commencement of this section any person appointed for
service with the sad Commissoners which is wholly or mainly
administrative, professional, technical or clerical shall be deemed to have been
appointed for such service with the Department of Home Affairs on the like
terms and conditions as those to which he was appointed immediately before
such commencement.

Supplemental
13.  Short title and commencement
(@) This Act may be cited as the Gaming, Betting and Lotteries

(Amendment) Act 2001.

(2 This Act, except section 10, shall come into operation on such
day or days as the Department of Home Affairs may by order appoint.

3 Section 10 shal come into operation on such day as the
Treasury may by order appoint.
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