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ANACT

to establish the Public Sector
PensionsAuthority; to make new
provision for the superannuation
of personsin the public service;
and for connected purposes.

E IT ENACTED by the Queen's Most Excellent Majesty, by
and with the advice and consent of the Council and Keysin
Tynwald assembl ed, and by the authority of the same, asfollows.—

1. The short title of thisAct is the Public Sector Pensions Act shorttitle
2011.

2. (1) ThisAct (apart from this section and section 1) cOmes  commencement
into operation on such day or days as the Council of Ministers
may by order appoint and different days may be appointed for
different purposes of thisAct.

(2) An order under subsection (1) may make such transitional
and saving provisions as the Council of Ministers considers
necessary or expedient.

3. (1) ThisActappliesinrespect of the superannuation of the Application
following public sector office holdersand employees (tobeknown o, ..
in thisAct as “public sector employees’) —

(@) judgesof the High Court (within the meaning of section
3(1) of the High Court Act 1991); [c.12]

(b) the Attorney General;
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(c) civil servants within the meaning of the Civil Service
[c.8] Act 1990;

(d) any person (other than a civil servant) employed by a
Department, a Statutory Board or aBoard of Tynwald;

(e) the holder of the office of Clerk of Tynwald; and
(f) aperson employedinthe Officeof the Clerk of Tynwald.

(2) However, a scheme may be made under this Act in
respect of —

(a) aperson mentioned in subsection (1)(a) or (b) only with
the person’s consent;

(b) a person mentioned in subsection (1)(e) or (f) only if,
after consultation with such person or body as Tynwald
may by resolution designate for the purposes of this
section, the President of Tynwald and the Speaker so
determine and such determination is laid before
Tynwald as soon as practicable after it is made.

(3) The following persons are treated for the purposes of
thisAct as being employed by a Department —

() any persons engaged in any of the services mentioned
[c.14] in section 15 of the National Health Service Act 2001;

(b) Coroners,

(c) the Ile of Man Data Protection Supervisor appointed
[c.2] under section 4(2) of the Data Protection Act 2002;

(d) thelndustrial Relations Officersappointed under section
[c.18] 5(1) of the Trade DisputesAct 1985;

(e) persons employed on a full-time basis by the
governing body of a maintained school (within the
[c.33] meaning of the Education Act 2001) if the
Department of Education and Children, with the
consent of the PSPA, so resolves;

(f) officersand employeesof any local authority and other
persons for whom the Department of Infrastructure
considersit appropriate to provide superannuation;

(g9) persons employed by Radio Manx Limited; and

(h) persons employed by Hospice Care Limited.
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(4) ThePSPA may by regulations amend this section so as
to—

(@) apply or disapply this Act in respect of the
superannuation of any person or class of persons; or

(b) impose any requirements or conditions that must be
fulfilled in order for a scheme to be made under this
Act in respect of any person or class of persons.

4. InthisAct— Interpretation
1984/8/13

“1984 Act” means the Superannuation Act 1984, [c.8]
“enactment” includes any provision —
(@) contained in anAct of Parliament; or

(b) contained in an instrument of a legislative
character made under any such provision;

“modifications” includes adaptations, variations and
exceptions of whatever extent;

“pensionable service” means serviceto betaken into account
under thisAct for the purpose of determining whether
apersonisentitled to any, and if sowhat, superannuation
on leaving that service, and includes all such service
irrespective of whether the period is sufficient to entitle
the person to such superannuation;

“PSPA” means the Public Sector Pensions Authority
established by section 5(1);

“public sector employee’” meansaperson in respect of whose
superannuation this Act applies in accordance with
section 3;

“scheme” means a superannuation scheme made, or treated
by thisAct as made, under thisAct;

“superannuation” means pensions (whether contributory or
not), allowances and gratuities, and includesthe return
of contributions (with or without interest or any other
addition) paid in respect of superannuation and
compensation for those who suffer loss of office.

5. (1) ThePublic Sector PensionsAuthority is established as public Sector
the body responsible for the administration and management of Kﬂ:ﬁ&?ts
schemes in accordance with thisAct. Y
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(2) The PSPA —
(a) isa Statutory Board; and
(b) has the functions given to it by section 6.

(3) The Council of Ministers must appoint the following
members of the PSPA —

(a) achairmanwithsuchlegal qualificationsor experience
as the Council of Ministers considers appropriate, and
who isheither apublic sector employee nor an employer
of such an employee (and does not represent theinterests
of either);

(b) the Chairman of the Civil Service Commission to be
vice-chairman and one of 2 persons representing the
interests of employers of public sector employees,

(c) 3 other members, one of whomisto bethe other person
representing the interests of employers of public sector
employees, one member nominated by the Isle of Man
Trades Council and one nominated by any other Isle of
Man trade union body representing the interests of
public sector employees.

(4) Intheevent of either or both nominationsreferredtoin
subsection (3)(c) not being made the Council of Ministers may
appoint personsit considers appropriate to represent the interests
of public sector employees.

(5 In appointing members of the PSPA the Council of
Ministers must have regard to the need for the PSPA to have
memberswho are appropriately qualified (whether by experience
or otherwise) to participate in the functions of the PSPA.

(6) The Council of Ministers may remove any member of
the PSPA whom it considers for whatever reason is unable to
undertake his or her duties or who fails to do so in a fair and
impartial manner.

(7) Paragraph 1 (vice chairman) of Schedule 2 to the
[c.14] Statutory Boards Act 1987 does not apply to the PSPA.

(8) The PSPA must appoint, on such terms as have been
approved by the Treasury —

(@) aChief Executive Officer; and

(b) such other officers and employees as it considers
necessary for carrying out its functions.
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6. (1) ThePSPA —

(@) isresponsiblefor advising the Council of Ministerson
policy relating to the superannuation of public sector
employees,

(b) must keep under review the implementation and
administration of thisAct;

(c) must make schemes providing for the superannuation
of public sector employees, subject to the approval of
Tynwald;

(d) must ensure that any scheme is properly maintained
and administered, whether by the PSPA itself or on its
behalf;

(e) isresponsiblefor the preparation of the annual accounts
relating to those schemes; and

(f) hasany other responsibility that the Council of Ministers
considers necessary or desirable, subject to the approval
of Tynwald.

(2) In carrying out its functions the PSPA may take such
independent professional advice asit considers appropriate.

(3) The PSPA may do anything incidental to the carrying
out of any of its functions.

7. (1) Inmaking any scheme under thisAct the PSPA must —

(@) monitor changes in public sector pension schemes in
the United Kingdom; and

(b) monitor changesto pensionslegidation asit affectsthe
Island.

(2) Before making any scheme the PSPA must consult the
members or proposed members of the scheme, their
representatives, their employers and the Treasury.

(3) A scheme may apply, with such modifications as may
be specified in the scheme, any provision of an enactment of any
part of the United Kingdom or any scheme made under it relating
to the superannuation of persons of a similar class to those in
respect of which the scheme made under thisAct relates.

(4) A scheme may contain retrospective provision if —

Functions
of the PSPA

Schemes
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(@) it is the type of scheme mentioned in subsection (3)
and the date from which the provision has effect is not
earlier than the date from which the provision had effect
in the relevant part of the United Kingdom;

(b) the provision does not reduce the amount of any
pension, allowance or gratuity in so far asthat amount
is directly or indirectly referable to any rights that
accrued (whether by virtue of service rendered,
contributions paid or any other thing done) before the
scheme containing the provision is made;

(c) al the members of the scheme have agreed to the
provision in writing; or

(d) the provision is required in order for the scheme to
comply with the law of the Island.

(5 For the purposes of this section, a provision is
retrospectiveif it —

() haseffect from adate earlier than the date on which the
scheme containing it is made; or

(b) applies in relation to, or requires or authorises the
payment of, pensions, allowances or gratuities due to
or in respect of persons who have died or ceased to be
public sector employees before the scheme containing
it ismade.

speranuion 8. The PSPA may, after consulting the Treasury, make
funds regulations —

(a) for the establishment and administration of separate
fundsto be allocated to particular schemes;

(b) for the management and application of the assets of
such funds;

(c) for the amalgamation of al or any such funds; and

(d) for the winding up of, or other dealing with, any such
fund.

contributions 9. (1) Any contribution payable by a member of a scheme
and payments  must be deducted from the member’s remuneration.

1984/8/6 _ _ _
(2) If aseparatefund isestablished in respect of ascheme—
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(@) all contributionspayable under the scheme must bepaid
into that fund; and

(b) any sum required for the payment of superannuation
under the scheme, including any sum required for its
administration and maintenance, must be paid out of
the fund.

(3) If noseparatefundisestablished in respect of ascheme—

(@) all contributionspayable under the scheme must bepaid
into the general revenue of the Island;

(b) any sum required for the payment of superannuation
under such a scheme must be paid out of moneys
provided by Tynwald,;

(c) any sum required for the administration and
mai ntenance of the scheme must be paid out of moneys
provided by Tynwald or from such other source of
funding asis approved by Tynwald; and

(d) the Treasury must keep a separate account of receipts
and payments under any such scheme.

10. (1) ThePSPA must arrange for annual audited accountsto
be drawn up in respect of any scheme for which it isresponsible.

(2) As soon as reasonably practicable after the end of each
year ending on 31 March the PSPA must send the most recent audited
accounts for each scheme, together with areport for each scheme, to
the Council of Ministers which must lay the accounts and reports
before Tynwald.

11. The PSPA may, after consulting the Treasury, make
regulations with respect to public sector employeeswho, beingin
pensionabl e service of onekind, enter into pensionabl e service of
another kind, and may modify any scheme, in such circumstances
as may be specified in the regulations —

(@) so as to entitle those employees to receive
superannuation in respect of thefirst-mentioned service;

(b) with respect to the minimum period of service entitling
those empl oyeesto superannuation in respect of thelast-
mentioned service;

(c) soastotreat thefirst-mentioned service as pensionable
servicefor the purpose of aschemerelating to the last-
mentioned service; and

Accounts
and reports

Inter-scheme
transfers

1984/8/9
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(d) in any other respect appearing to the PSPA to be
necessary or expedient for the purpose of giving effect
to the regulations.

interchange~ 12. (1) The PSPA may, after consulting the Treasury, make

with other i i —
e tor regulations with respect to

schemes . .
() public sector employees who transfer to pensionable

employment in the public sector in any other country
or territory; or

1984/8/10

(b) personsin pensionable employment in the public sector
in any other country or territory who become public
sector employees.

(2) Theregulationsmay providethat in such circumstances
as may be specified in the regulations —

(@) inthe situation mentioned in subsection (1)(a), for the
PSPA to pay to the authority administrating the scheme
to which the person is transferring, an appropriate
transfer value; and

(b) in the situation mentioned in subsection (1)(b), that
where an appropriate transfer value is paid to the
PSPA by the authority administering the schemefrom
which the person is transferring, for the value of the
person’s superannuation to be recalculated for the
purposes of the appropriate scheme on the basis of
the transfer value.

(3) Regulations may provide for such other reciprocal
arrangements with respect to superannuation with authorities
administering public sector schemesin other countriesor territories
as the PSPA considers appropriate.

(4) Inthissection —

“pensionable employment” means employment which is
relevant to the superannuation rights of any person;

“transfer value” means a lump sum amount, representing
the value of the person’s pension benefits, including
any fund, part of a fund or a policy of insurance, as
determined in accordance with the regul ations.

Dispute 13. (1) ThePSPA must make regulations establishing in, or in

resolution  @ccordance with, the regulations, a procedure for the resolution

pooses0. OF Such disputes relating to a scheme, other than disputes
50B
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mentioned in subsection (2), between the PSPA and such persons
with an interest in the scheme as the regulations may specify.

(2) Thedisputes are disputes in respect of which —

(@) proceedings have been commenced in any court or
tribunal; or

(b) the Retirement Benefit Schemes Ombudsman appointed
under section 39 of the Retirement Benefits Schemes
Act 2000 has started an investigation.

(3) The procedure —

(8 must provide for the manner of making applications,
the particularsto be included with them and the manner
of making decisions;

(b) may include provision about time limits for making
applications;

(c) may provide for adecision of the PSPA to be taken on
its behalf by a person to whom it has validly delegated
its functions.

(4) Theregulationsmay securethat an application may not
be made to the PSPA unless —

(@) the mattersin dispute have been previoudly referred to
a person of a specified description to consider those
matters, and

(b) that person has given a decision on those matters,
and may enabl e the person’s decision to be confirmed or replaced
by the decision taken by the PSPA on the application, after
reconsidering those matters.

(5 Where a dispute resolution application is made in
accordance with the regulations, the PSPA must—

(a) take the decision required on the matters in dispute
within a reasonable period of the receipt of the
application by it, and

(b) notify the applicant of the decision within areasonable
period of its having been taken.

14. (1) A personwho—

[c.14]

Offences
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() withintent to obtain any superannuation, or any increase
in superannuation, whether on behalf of himself or
herself or any other person, furnishes any information
that he or she knowsto befalsein amateria particular,
or recklessly furnishes any information that isfalse in
a material particular, or withholds any material
information; or

(b) obtains or receives any superannuation or increase in
superannuation, whether on behalf of himself or herself
or any other person, knowing that it was not properly
payable to, or not properly receivable by, him or her or
any other person;

isguilty of an offence.

(2) A person guilty of an offence under this section is
liable —

(@) onconviction oninformation, to custody for aterm not
exceeding 2 years or to afine, or to both; or

(b) on summary conviction, to custody for a term not
exceeding 12 monthsor to afine not exceeding £5,000,
or to both.

15. (1) A scheme or regulations made under this Act must be
laid before Tynwald as soon asis practicable after it is made and
if at thesitting at whichitislaid or the following sitting Tynwald
fails to approve the scheme or regulations, they shall cease to
have effect.

(2) Any scheme or regulations under thisAct may contain
such transitional, incidental, consequential or supplemental
provision as appearsto the PSPA to be necessary or expedient for
the purpose of giving effect to the scheme or regulations.

16. Expenses incurred under this Act by the PSPA are to be
defrayed out of money provided by Tynwald.

17. (1) Thetransitional provisionscontainedin Schedule1 have
effect.

(2) The Pensions (Increase) Act 1974 is amended as set
out in Schedule 2.

(3) The 1984 Act is to be taken as having been amended
from the date on which it came into operation so that at the end of
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section 1(3) thereisinserted “and may so apply those provisions
as from time to time amended”.

(4) In Schedule 1 to the Statutory Boards Act 1987 at the [c.14
end insert “ The Public Sector Pensions Authority”.

(5 Theenactments specified in Schedule 3 arerepealed to
the extent specified in column 3 of that Schedule.
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Section 17(1) SCHEDULE 1
TRANSITIONAL PROVISIONS
Existing schemes treated as made under Act

1. (1) A scheme to which this paragraph applies shall, on and after the
commencement of Schedule 3, be treated as a scheme validly made by the PSPA
under thisAct.

(2) Thisparagraph appliesto —

(@) any scheme made (or deemed to be made) under the 1984 Act by the
Civil Service Commission, the Department of Home Affairs or the
Department of Education and Children; and

(b) any scheme under section 1 of the Superannuation Act 1972 (of
Parliament) and applied by analogy in the Island.

(3) This paragraph does not limit the application of section 16(3) of the
Interpretation Act 1976 to any public document made under the 1984 Act.

Existing schemes to remain under former arrangements

2. (1)) A schemetowhich this paragraph appliesshall, until the PSPA makes
an Order treating the scheme as validly made by the PSPA under thisAct, continue
in force and be capable of being amended or replaced as if the 1984 Act (as it
applied immediately before the commencement of Schedule 3) werein operation.

(2) This paragraph applies to any scheme made (or deemed to be made)
under the 1984 Act by the Department of Infrastructure or the Isle of Man Post
Office Authority.

(3) An Order under this paragraph shall not come into operation unless it
is approved by Tynwald.
Dispute resolution
3. Any application for the resolution of a dispute with regard to a scheme to

which paragraph 1 applies made before the commencement of Schedule 3 shall
be determined asif thisAct was not in operation.
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Section 17(2) SCHEDULE 2
AMENDMENTS TO PENSIONS (INCREASE) ACT 1974

1. Insection4(4) for “pensionsspecifiedin paragraphs 1, 2 and 5 of Schedule
2 to this Act” substitute “any scheme within the meaning of section 4 of the
Public Sector Pensions Act 2011”.

2. For section 5(1) and (2) substitute —

“(1) For purposes of thisAct “official pension” means —

(@) apension established by a scheme within the meaning of
section 4 of the Public Sector Pensions Act 2011; and

(b) a pension payable under the Meritorious Service (Grants
and Pensions) Act 1957,

and in the case of apension scheme for persons mentioned in section
3(3)(f) of the Public Sector Pensions Act 2011 (local authority
employees, etc), the pension authority must increase the pension in
accordance with this Act unless section 8(6) otherwise provides.

(2) The Board may by regulations —
(8 amendthedefinition of “official pension” in subsection (1);

(b) make such incidental, consequential and supplemental
provision as appears to the Board to be expedient; and

(c) make provision for securing that the cost of increasing any
pension is borne by the appropriate pension authority.”.

[XVII p.913]
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Section 17(5) SCHEDULE 3

REPEAL OF ENACTMENTS

Reference Short title Extent of repeal

1974 c.27 Pensions (Increase) Act 1974 Schedule 2.

1984 c.8 Superannuation Act 1984 Thewhole Act.

1984 ¢.19 Fire ServicesAct 1984 In Schedule 2, paragraph 5.
1985 ¢.25 Treasury Act 1985 In Schedule2, paragraph 368.
1993 c.11 Police Act 1993 In Schedule 2, paragraph 2.
1997 c4 Statute Law Revision Act 1997  In Schedule 1, paragraph 53.

2001 c.14 Nationa Health Service Act 2001 In Schedule 4, paragraph 7.
2001 c.33 Education Act 2001 In Schedule 10, paragraph 14.

2002 c.2 Data Protection Act 2002 In Schedule 12, paragraph 1.
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