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MERCHANT SHIPPING (AMENDMENT) ACT 2007 

Received Royal Assent: 11 July 2007 

Passed: 11 July 2007 

Commenced: See Endnotes 

AN ACT to provide for the implementation of International Labour 

Organization Conventions; for the registration of vessels under construction; for 

the authorisation of representative persons; and for connected purposes. 

1 Implementation of ILO Maritime Labour Conventions 

[Inserts section 2B into the Merchant Shipping Act 1985] 

2 Registration of ships under construction 

[Inserts Part IVA, section 60A and Schedule 4A into the Merchant Shipping 

Registration Act 1991] 

3 Representative persons 

(1) After section 60A (inserted by this Act) of the Merchant Shipping 

Registration Act 1991 insert — 

‘PART IVB - REPRESENTATIVE PERSONS 

60B Application and authorisation to become a representative person 

(1) In this Act, ‘representative person’ means a person who is 

authorised under this section to act as a representative person for 

the purpose of exercising functions under section 4, regulations 

made under this Act and any other enactment relating directly or 

indirectly to merchant shipping. 

(2) Every application to become a representative person shall be 

made to the Department. 
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(3) An application under subsection (2) shall be in a form specified by 

the Department, together with such documents and information 

as may be required by the Department. 

(4) The Department will not authorise a person to act as a 

representative person unless it is satisfied that the applicant — 

(a) is able to undertake the functions of a representative 

person set out in any regulations; and 

(b) is otherwise a fit and proper person to act as a 

representative person. 

(5) The Department shall, in relation to every application for 

authorisation to become a representative person — 

(a) grant the authorisation; 

(b) grant the authorisation, subject to conditions; or 

(c) refuse the application. 

(6) Where authorisation has been granted under subsection 5(a), the 

Department may at any time make that authorisation subject to 

conditions. 

(7) Where authorisation is granted, or has been granted subject to 

conditions the Department may at any time — 

(a) make the authorisation subject to further conditions; or 

(b) vary or revoke any condition, 

by giving 21 days notice in writing. 

60C Revocation and suspension of authorisation 

(1) The Department may at any time revoke or suspend authorisation 

for a person to be a representative person if there are reasonable 

grounds for so doing. 

(2) Without prejudice to the generality of subsection (1), the 

Department — 

(a) may revoke or suspend authorisation if, on reasonable 

grounds, it appears to it that the representative person 

does not continue to comply with the requirements of 

paragraphs (a) and (b) of section 4(2); 

(b) may revoke or suspend authorisation if, on reasonable 

grounds, it appears to it that the representative person — 

(i) has contravened any provision of this Act or any 

public document under it; or 

(ii) in purported compliance with any such provision, 

has furnished the Department with false, inaccurate 

or misleading information. 
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(3) Where the Department proposes to revoke or suspend 

authorisation it shall give the representative person written notice 

of its intention to do so, stating the reasons for the decision. 

(4) A person who furnishes the Department with false, inaccurate or 

misleading information under subsection (2)(b)(ii) shall be guilty 

of an offence and liable to custody for a term not exceeding 6 

months or to a fine not exceeding £5,000, or to both. 

(5) Subject to subsection (6), where a notice has been given under 

subsection (3), the revocation or suspension shall take effect — 

(a) if no application for a review under section 60E is made 

within the period prescribed under section 8 of the 

Tribunals Act 2006, on the expiry of that period; or 

(b) if there is an application for a review under section 60E — 

(i) where the applicant abandons the review, on the 

date of abandonment; or 

(ii) where the decision of the Department is confirmed, 

on the date of confirmation; or 

(iii) where the decision of the Department is varied, on 

such date as the Representative Persons Review 

Tribunal appointed under section 60E directs. 

(6) If the Department is of the opinion that a revocation or suspension 

should have immediate effect, the notice under subsection (3) 

shall contain a statement to that effect together with the reasons 

for that opinion, and the revocation or, as the case may be, 

suspension shall have effect on the giving of the notice. 

(7) The suspension of authorisation to be a representative person 

shall be for a specified period or until the occurrence of a specified 

event or until specified conditions are complied with; and the 

Department may vary any period, event or condition specified 

under this subsection. 

60D Regulations 

(1) The Department may make such regulations as it considers are 

necessary to carry sections 60B and 60C into effect. 

(2) Without prejudice to the generality of subsection (1), the 

Department may by regulations specify — 

(a) the qualifications, functions and standards required of a 

representative person; 

(b) the circumstances in which the representative person shall 

be liable for the payment of fees due under any enactment 

relating to merchant shipping or in respect of any service 

provided by the Department; 
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(c) the duties that a representative person shall perform in 

respect of a ship; 

(d) the circumstances in which a person shall be treated as a 

representative person. 

(3) Before making regulations under this section, the Department 

shall consult with such persons and bodies as the Department 

considers appropriate, having regard to the purposes of the 

regulations. 

(4) Regulations under this section shall not come into operation 

unless they are approved by Tynwald. 

60E Review of Department decisions 

(1) Any person who is aggrieved by a decision of the Department 

to — 

(a) refuse to issue authorisation to a person to act as a 

representative person; 

(b) revoke authorisation for a person to act as a representative 

person; 

(c) suspend authorisation for a person to act as a 

representative person; 

(d) issue authorisation for a person to act as a representative 

person subject to conditions; 

(e) make an authorisation subject to conditions or further 

conditions; or 

(f) vary any condition attached to an authorisation to act as a 

representative person, 

may apply to the Representative Persons Review Tribunal for 

review of the decision. 

(2) The Representative Persons Review Tribunal consists of a 

chairman appointed under the Tribunals Act 2006 and 2 members 

drawn from a panel appointed in accordance with that Act.1 

(3) The panel shall be drawn from persons — 

(a) who have appropriate experience; and 

(b) who are independent of both the Department and the 

applicant. 

(4) On the determination of a review under this section the Tribunal 

shall confirm, vary or revoke the decision in question. 

(5) Any variation or revocation of a decision shall not affect the 

previous operation of that decision or anything duly done or 

suffered under it. 
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(6) Subject to subsection (7), any decision of the Tribunal on a review 

under this section shall be binding on the Department and the 

applicant. 

(7) An appeal from a decision of the Tribunal on a point of law shall 

lie to the High Court.’. 

4 Short title and commencement 

(1) This Act may be cited as the Merchant Shipping (Amendment) Act 2007. 

(2) This Act shall come into operation on such day as the Department for 

Enterprise may by order appoint and different days may be so appointed 

in respect of different provisions and for different purposes.2 3 
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1 Subs (2) amended by Legislation Act 2015 s 99.  [Editorial note: Section 99(10) of the 

Legislation Act 2015 amends section 60E of the Merchant Shipping Registration Act 

1991 as prospectively inserted by the Merchant Shipping (Amendment) Act 2007.] 
2 Subs (2) amended by SD155/10 Sch 2 and by SD2017/0325. 
3 ADO Sections 1 and 2 in operation 1 November 2012 [SD633/12]. 
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