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i
e
INCOME TAX ACT 1970

Received Royal Assent: 24 March 1970
Passed: 19 May 1970
Commenced: 19 May 1970& s 123(2)

AN ACT to consolidate the Income Tax Acts.

GENERAL NOTES

1. The maximum fines in this Act are as increased by the Fines Act 198@nd by the
Criminal Justice (Penalties, Etc.) Act 1993.

2. References to a Board of Tynwald are to be construed as references to
Department in accordance with the Government DepartmentAct 1987s 7.

3. References to the Treasurer are to be construed in accordance with thélreasury
Act 1985s 7.

4. See SD352/09 Rules of the High Court of Justice 2009 Sch 15.1 para 3 reproduct
below:

? tIrd any statutory provision a reference to a petition of doleance shall be
construed as an application to the court in accordance with |

(a) Chapter 9 of Part 13 (review of detention)
(b) rule 14.16 (appeal by way of case stated), or
(c) Chapter 2 of Part 14 (review of lawfulness of decision etc),

EUwUOT 1 wEEUI wOEawUIl gUDUI &2

PART 1¢ LIABILITY TO INCOME TAX:?

1 Imposition of income tax
[1946/4; 1962/1

(1) From and after the coming into force of this Act, there shall be raised,
levied, collected, and paid, in the manner hereinafter in this Act
provided, an annual tax, to be called ?income tax? on all incomes
derived from property, professions, trade, salaries, wages, pensions,
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)

(2A)

®3)

(3A)

annuities, fees, emoluments, commissions, employments, or vocations, or
from any source whatsoever.

In the case of an individual who is resident in the Island, income tax shall

be payable in respect of every income tax year|

(a) at the lower rate on every pound of taxable income up to and
including the threshold; and

(b) at a prescribed rate on every pound of taxable income in excess of
the threshold.?

All other persons who are resident in the Island shall pay income tax at
the prescribed rate on every pound of taxable income.?

In the case of a person who is not resident in the Island, income tax shall
be payable in respect of every income tax year at the pescribed rate on
every pound of Manx income. 4

In this section |

?the lower rate? means such rate of income tax as may be determined by order

made by the Treasury as being the lower rate;

?Manx income? means income derived from any trade, profession, employment

or vocation carried on in the Island and from any other source
whatsoever within the Island;

Pprescribed rate? means such rate of income tax as may be determined by order

made by the Treasury;

?the threshold? means such amount of taxable incomeas may be determined by

(3B)

order made by the Treasury as being the threshold for the payment of the
prescribed rate under subsection (2).>

An order under this section |

(a) may specify different rates for different provisions, purposes or
different classes of person and in respect of income of different
classes, amounts or sources;

(b) may require that tax shall be payable at such rate as is specified in
the order in respect of the income of a person even if a provision
of the Income Tax Acts or any other enactment (which shall be
specified in the order) |

(1) exempts or enables the exemption of such person or
income from payment of income tax (for example managed
banks and exempt insurance companies); or

(i) prescribes or enables the prescription of a rae of income
tax in respect of such person or income different to that
specified in the order (for example international
companies);

(©) may specify a zero income tax rate;

Page 14
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1A

(d) may, where a zero rate is specified under paragraph (c), specify an
alternative rate to apply in place of the zero rate in the event that
such circumstances as are specified in the order arise;

(e) may make the application of any rate subject to conditions;

() may include supplemental and transitional provisions. ©

(3BA) An order und er this section may include provision for the protection of

(3C)

the revenue and for the exclusion of group relief in cases where any
income of a surrendering company is assessed to income tax at a
different rate to any income of a claimant company and accordin gly,

such an order may modify the operation of Schedule 2 to the Income Tax
Act 19807

An order under this section may include provision repealing or
amending any provision of an enactment (other than this section) |

(a) which is inconsistent with, or is unnecessary or requires
madification in consequence of, the order; or

(b) without prejudice to the generality of paragraph (a), which is
specified in an order under subsection (3B)(b) or is supplementary
to such a provision.®

(3D) Subsection(3B) shall not limit the operation of section 26 of the

Interpretation Act 197§construction of provisions as to exercise of powers
and duties).®

(3E) An order under this section shall not come into operation unless it is
approved by Tynwald. 1°

4) Every person receiving income or to whom income shall accrue shall, in
respect of such income, pay an annual income tax as herein provided.

[Repealed]*

Income on which tax is payable
[1946/5(1)

(1)

The income in respect of which income tax is imposed by this Act shall,
subject to the exceptions, exemptions, and provisions hereinafter
contained, include |

(a) income arising or accruing to any person residing in the Isle of
Man and derived from the annual profits or gains of or in respect
of or from any kind of pr operty whatsoever, whether situate or
being in the Isle of Man or elsewhere, or derived from the annual
profits or gains of or in respect of or from any profession, trade,
employment, or vocation, whether they shall be respectively
carried on in the Isle of Man or elsewhere;
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(b) income arising or accruing to any person not residing in the Isle of
Man, whether a subject of Her Majesty or not, and derived from
the annual profits or gains of or in respect of or from any kind of
property whatsoever in the Isle of Man, or derived from the
annual profits or gains of or in respect of or from any profession,
trade, employment, or vocation carried on in the Isle of Man;

(©) income arising or accruing to any person whether residing in the
Isle of Man or not, and derived from any public office or
employment of profit or from any pension payable out of the
public revenue of the Isle of Man;

(d) income arising or accruing to any person residing in the Isle of
Man and derived from pensions received from any source out of
the Isle of Man;

(e) income arising from gratuities made to or received by any
employed person by reason of or in the course of his employment;

)] remuneration to which section 2AD (deeming for 1970 Act) of the
Income Tax (Instalment Payments) Act 197#hi w ? uNA Kw EU?2 Aw
applies;*?

(fa)  payments directed under section 6 (Assessors powers in doubtful
cases) of the 1974 Act to be remuneration for the purposes of that
Act;13

(9) and generally income arising or accruing to any person residing in
the Isle of Man and derived from any source whatsoever in or out
of the Isle of Man and income arising or accruing to any person
not residing in the Isle of Man, whether a subject of Her Majesty
or not, and derived from any source whatsoever in the Isle of
Man.14

Profit from export sales
[1946/5(4)
2) Profit derived from anything produced in or imported into the Isle of
Man, which is sold or exported out of the Isle of Man, whether such

profit is derived in the Isle of Man or not, shall be deemed to be income
derived from a source in the Isle of Man.

2ZA Election for income tax cap to be applied

Q) An election may be made by an individual resident in the Isle of Man for
income tax purposes.

(2) An election must be made in writing to the Assessor in such form, and
including such information, as the Assessor may specify.

3) The Assessor may approve an election if satisfied that the individual s
income in each year of assessment to which the election applies will be
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27B

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

such that the amount of tax otherwise payable would be greater than the
income tax cap amount.

If the Assessor approves an election it remains in force for five
consecutive years of assessment, subject to subsection (7).

An election received on or before 5 April, if approved, applies for the
year of assessmenttommencing on the following 6 April and for the four
years of assessment immediately following.

An individual who commences residence in the Island during a year of
assessment may make an election for that part year of assessment and
the four years immedi ately following if the election is made within 60
days of commencing residence in the Island.

At the absolute discretion of the Assessor, an election may in exceptional
circumstances|

(a) be revoked before the end of the five year period for which it
applies on the application of the individual to whom it applies; or

(b) be approved late.

An application under subsection (7)(a) must be in the form and manner
required by the Assessor.

The approval of an election under subsection (3) or (7)(b) does not affect
the requirement of an individual to make and deliver an annual return in
accordance with section 62 or any other requirements to which they are
subject under the provisions of the Income Tax Acts.

Subsection (11) applies if it is proved to the satisfaction of the Assessor
that, in consequence of the election, an individualz total income tax
liability for all of the years of assessment to which the election has
applied is greater than the individual z total income tax liability would
have been for those yars of assessment if the election had not been
made.?®

If this subsection applies, an individual may apply to be assessed to
income tax for all of the years of assessment to which the election has
applied as if the election had not been made (and those assesments may
be amended accordingly).t®

An application under subsection (11) must be in the form and manner
required by the Assessorl?18

Income tax cap

(1)

Despite section 1(2), if an election is approved under section 2ZA(3) or
2ZA(7)(b), the amount of income tax payable in each year to which that

election applies shall be the income tax cap amount. The income tax cap
amount for the year of assessment commencing 6 April 2055 and

subsequent years will be |
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(@) £125,000 in the case of an indivdual; or?®
(b) £250,000 in the case of a jointly assessed married couple or civil
partners.?02!

(2) The income tax cap amount for each of the five years of an approved
election is the amount specified for the first year of assessment to which
the election applies, but subject to|

(a) section 50F(1) of this Act;

(b) section 11A(5) of the Income Tax (Retirement Benefit Schemes) Act
1978 and

(© section 25(5) of thelncome Tax Act 1989
3) The Treasury may, by order, specify the income tax cap amount.

(4) An order under subsection (3) shall not come into operation unless it is
approved by Tynwald. 22

2ZC Payment of the income tax cap amount

(2) The income tax cap amount for each of the five years of an election shall
be due and payable on 6 January in each yeaiof assessment to which the
election applies.

2) Section 111A of this Act shall apply to the payment of the income tax cap
amount in the same manner as it applies for section 96B of the Act.

3) The Assessor may allow an income tax cap amount to be paid by
deduction from remuneration, as defined by section 2C(2), in accordance
with the Income Tax (Instalment Payments) Act 197dther than on 6
January in a year of assessment to which the election applies?®

2ZD Interpretation of section 2ZA
ForthepUUx OUT Uwdi wUl EUPOOwWI 9 w?DOEDPYPEUEO? wbOEOQUEIT Uw
a single individual in accordance with section 65A(3). 24

2A  Temporary tax exemption for certain eligible businesses 2°

) The powers conferred by this section may only be exercised if the
Treasury is satisfied that such exerciseg|

(a) is in the interests of the economy of the Island; and

(b) is necessary for the purpose of establishing or developing any
eligible businessin the Isle of Man; and?®

(© will enable the eligibl e businessto provide additional productive
employment in the Island. #’

2) The Treasury may, after consultation with the Department of Economic
Development, by resolution exempt for a period of up to 5 years, the
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2B

(3)

(4)

()

(6)

(7)
(8)

(9)

whole or part of the profits or income of any eligible business from
liability to tax under the Income Tax Acts. 28

The exemption of the profits or income of an eligible business from

liability to tax conferred under subsection (2) above, may, on the
direction of the Treasury, made after consultation wit h the Department
of Economic Development, include an exemption, in respect of
distributions of such profits and income to shareholders resident outside

the Island, from liability to income tax under the Income Tax Acts. 2°

Where an exemption under this section ceases to have effect, theeligible
business concerned shall, for the purposes of the Income Tax Acts, be
treated as if it had commenced business in the Island on the date of
cessation, but only in respect of the source of the income or profits of the
eligible business which were exempted from income tax under this

section

An eligible business which has been exempted from income tax under
this section shall, when required by the Assessor, produce to him the
balance sheet and the profit and loss accountof the company for any
year of assessment and such accounting records and other documents as
he may specify.3!

Exemption from income tax under this section shall not affect the liability
of an eligible business to deduct and account for income tax under the
Income Tax (Instalment Payments) Act 1974

[Repealed]*®

(OwUT BUWUI E U B Odigible @usinessl 2 B CEOQW w BwPE UU D O
meets the criteria in regulation 4 of the Enterprise Act 2008 (Eligible
Businesses) Regulations 201% 34

Despite subsection (8), a company may be treated as an eligible business
for the purposes of this section and section 2B if the tenant or purchaser
of its property is establishing or has established a business in that
property that qualifies as an eligible business under subsection (8)3°36

Revocation of exemption in cases of abuse

(1)

If |

@ the Treasury is of the opinion that any exemption granted under
section 2A of this Act is being used to avoid or reduce the liability
to income tax of any person, other than the eligible business
concerned, resident in the Island; or®’

(b) an eligible business fails to comply with a requirement of the
Assessor under subsection(5) of that section

aSD 2014/0332

C
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the Treasury may rescind every such exemption.

2) Any person who is aggrieved by a decision under subsection(1)(a)
above, to rescind an exemption, shall be entitled to appeal to the
Commissioners on the ground that the exemption was not being used to
avoid or reduce the liability to income tax of any other person and the
Commissioners may reverse, vary or confirm any such decision.®®

2C Basis of assessment of income from any office or employment

) Notwithstanding section 81 of this Act, where any income attributable to
remuneration accrues to or is received by an individual in a year of
assessment, the Assessor shall, in respect of that year, assess such income
on the amount of the remuneration received or accrued in that year.

(2) In this section Premuneration ? means any income arising |

(a) in respect of any remuneration from any office, or employment
held by the individual; or

(b) in respect of any pension, superannuation, or other allowance,
deferred pay, or compensation for loss of office given in respect of
the past services of the individual, or of the husband or parent of
the individual, in any office or employment, or given to the
individual in respect of past services of any deceased person,
whether the individual, husband or parent of the individual shall
have contributed to such pension, superannuation, allowance, or
deferred pay or not,

but shall not include any income specified in paragraph (b) above which
is paid by a person outside the Island.

3) The Treasury may by order amend the definition of ?remuneration?
contained in subsection (2) of this section.

(4) An order under subsection(3) of this section shall not come into
operation until it is approved by Tynwald. 4°

2D  and 2E [Repealed]*

2F  Payments in respect of expenses
[P1988/1/153

Q) Subject to the provisions of this section and sections2G to 2K, where in
any year by reason of a persors employment there are paid to him in
respect of expenses any sums which, apart from this section, are not
chargeable to tax as his income, those sums are to be treated as income
attributable to th e employment and accordingly chargeable to income
tax.
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2G

2H

(2)

3)

Subsection(1) is without prejudice to any claim for deductions under
section 31 or 31A of this Act.

The reference in subsection(1l) to sums paid in respect of expenses
includes any sums put at the employeez disposal by reason of his
employment and paid away by him. 4

Benefits in kind
[P1988/1/154

(1)

(2)

3)

(4)
()

Where in any year |

(a) by reason of a persorgs employment there is provided for him, or
for others being members of his family or household, any benefit
to which this section applies; and

(b) the cost of providing the benefit is not (apart from this section)
chargeable to tax as his income,

there is to be treated as income attributable to the employment, and
accordingly chargeable to income tax, an amount equal to whatever is
the cash equivalent of the benefit.

The benefits to which this section applies are accommaodation,
entertainment, domestic or other services, and other benefits and
facilities of whatsoever nature (whether or not similar to any of those
mentioned above in this subsection), excluding however any benefit
chargeable under section2| or 2J%

For the purposes of this section and section2H the persons providing a
benefit are those at whose cost the provision is made.

The Treasury may by order provide for exemptions from this section.

An order under subsection (4) shall not come into operation until its
approval by Tynwald. 44

Cash equivalents of benefits charged under s 2G

[P1988/1/156

(2) The cash equivalent of any benefit chargeable to tax under section2G is
an amount equal to the cost of the benefit, less so much (if any) of it as is
made good by the employee to those providing the benefit.

2) Subiject to the following subsections, the cost of a benefit is the amaunt of
any expense incurred in or in connection with its provision, and (here
and in those subsections) includes a proper proportion of any expense
relating partly to the benefit and partly to other matters.

(2A) Where the benefit consists in the transfer of an asset by any person,

and |

(a) since that person acquired or produced the asset it has not
depreciated; and
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®3)

(4)

®)

(6)

(b) subsections(4) and (5) do not apply,

the cost of the benefit is deemed to be the greater of eithey
(1) the market value of the asset atthe time of transfer; or

(i) the cost of the asset to that persort®

Where the benefit consists in the transfer of an asset by any person, and
since that person acquired or produced the asset it has been used or has
depreciated, the cost of the benefit isdeemed to be the market value of
the asset at the time of transfer.

Where the asset referred to in subsection(3) is not a car and before the
transfer a person (whether or not the transferee) has been chargeable to
tax in respect of the asset in accordane with subsection (5), the amount

which under subsection (3) is deemed to be the cost of the benefit shall (if
apart from this subsection it would be less) be deemed to be|

(a) the market value of the asset at the time when it was first applied
(by those providing the benefit in question) for the provision of
any benefit for a person, or for members of his family or
household, by reason of his employment, less

(b) the aggregate of the amounts taken into account as the cost of the
benefit in charging tax in accordance with subsection(5) in the
year or years up to and including that in which the transfer takes
place.

Where the benefit consists in an asset being placed at the employes
disposal, or at the disposal of others being members of his family or
household, for his or their use (without any transfer of the property in
the asset), or of its being used wholly or partly for his or their purposes,
then the cost of the benefit in any year is deemed to be|

(a) the annual value of the use of the asset ascdmined under
subsection (6); plus

(b) the total of any expense incurred in or in connection with the
provision of the benefit excluding |

0] the expense of acquiring or producing it incurred by the
person to whom the asset belongs; and

(i) any rent or hire charge payable for the asset by those
providing the benefit.

Subject to subsection(7), the annual value of the use of the asset, for the
purposes of subsection(5) |

(a) in the case of land, is its annual value determined in accordance
with subsection (9); and

(b) in any other case is 20 per cent. of its market value at the time
when it was first applied (by those providing the benefit in
guestion) in the provision of any benefit for a person, or for

Page 22
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(7)

(8)

(9)

(10)

members of his family or household, by reason of his
employment.

Where there is payable, by those providing the benefit, any sum by way
of rent or hire -charge for the asset, the annual amount of which is equal
to, or greater than, the annual value of the use of the asset as ascertained
under subsection (6), that amount shall be substituted for the annual
value in subsection (5)(a).

From the cash equivalent there are deductible in each case under
section 31 such amounts (if any) as would have been so deductible if the
cost of the benefit had been incurred by the employee out of his income
attributable to the employment.

For the purposes of subsection(6)(a), the annual value of land shall be
taken to be the rent which might reasonably be expected to be obtained
on a letting from year to year if the tenant under took to pay all usual
tenantg rates and taxes, and if the landlord undertook to bear the costs of
the repairs and insurance, and the other expenses, if any, necessary for
maintaining the subject of the valuation in a state to command that rent.

The cash auivalent of a benefit referred to in section D108(3)
(disapplication of section D108 where an amount is treated as income
attributable to employment) is a sum equal to the amount released or
written off plus an amount equal to such proportion of the amoun t of the
loan or advance released or written off as corresponds to the relevant
rate prescribed for the purposes of this section under section 1 of this Act
in force for the year of assessment in which the loan or advance was
released or written off. 46 47

21 Cars available for private use
[P1988/1/157

(1)

(2)

3

Where in any year, a car is made available (without any transfer of the
property in it) either to a person or to others being members of his family
or household, and |

(a) it is so made available by reason of his employment and it is in
that year available for his or their private use; and

(b) the benefit of the car is not (apart from this section) chargeable to
tax as the employeeg income,

there is to be treated as income attributable to the employment, and
accordingly chargeable to income tax, an amount equal to whatever is
the cash equivalent of that benefit in that year.

Subject to the provisions of this section, the cash equivalent of that
benefit is to be ascertained from the table in Pat | of Schedule 1B#®

Where in any year the benefit of a car is chargeable to tax under this
section as the employeeas income he shall not be taxable|
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(a) in respect of the discharge of any liability of his in connection with
the car;

(b) under section 2F in respect of any payment made to him in
respect of expenses incurred by him in connection with the car.

(4) The Treasury may by order taking effect from the beginning of any
income tax year after it is made |

(a) amend the table in Part | of Schedule 1B or sistitute a different
table; or

(b) provide for the cash equivalent of a benefit under this section or
section 2J to be ascertained in accordance with the provisions of
the order (by reference to any criteria prescribed in the order or
otherwise) and not in accordance with the table in Part | of
Schedule 1B#

(5) Part Il of Schedule 1B has effec{
(a) with respect to the application of the table in Part I; and 5°

(b) for the reduction of the cash equivalent under this section in cases
where the car has not been &ailable for the whole of the relevant
year or the employee makes any payment for the use of it>!

(6) An order under subsection (4) shall not come into operation until it is
approved by Tynwald. 52

2J Car fuel
[P1988/1/158

) Where in any year fuel is provided by reason of a personz employment
for a car which is made available as mentioned in section21, an amount
egual to whatever is the cash equivalent of that benefit in that year shall
be treated as income attributable to the employment and, acaordingly,
shall be chargeable to income tax.

(2) Subject to the provisions of this section, unless an order under
section 2I(4) provides for the cash equivalent of a benefit under this
section to be ascertained in accordance with the order, the cash
equivalent of that benefit is to be ascertained from the table in Part | of
Schedule 1B%3

3) Without prejudice to the generality of subsection (1), fuel is provided for
a car if|

(a) any liability in respect of the provision of fuel for the car is
discharged,;

(b) a non-cash voucher or a credittoken is used to obtain fuel for the
car or money which is spent on such fuel;

(© any sum is paid in respect of expenses incurred in providing fuel
for the car.
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2K

(4)
()

(6)

(7)

[Repealed]*

Where paragraph 2 of Part Il of Schedule 1B applies toreduce the cash
equivalent of the benefit of the car for which the fuel is provided, the
same reduction shall be made to the cash equivalent of the benefit of the
fuel ascertained under subsection (2).5°

If in the relevant year |

@) the employee is required to make good to the person providing
the fuel the whole of the expense incurred by him in or in
connection with the provision of fuel for his private use and he
does so; or

(b) the fuel is made available only for business travel;
the cash equivalent is nil.

[Repealed] 57

Pooled cars
[P1988/1/159

(1)

(@)

3)

(4)

This section applies to any car in the case of which the Assessor is
satisfied (whether on a claim under this section or otherwise) that it has
for any year been included in a car pool for the use of the employees of
one or more employers.

A car is to be treated as having been so included for a year if|

@) in that year it was made available to, and actually used by, more
than one of those employees and, in the case of each of them, it
was made available to him by reason of his employment but it
was not in that year ordinarily used by one of them to the
exclusion of the others; and

(b) in the case of each of them any private use of the car made by him
in that year was merely incidental to his ot her use of it in the year;
and

(© it was in that year not normally kept overnight on or in the
vicinity of any residential premises where any of the employees
was residing, except while being kept overnight on premises
occupied by the person making the car available to them.

Where this section applies to a car, then for the year in question the car is
to be treated under sections2G and 2| as not having been available for
the private use of any of the employees.

A claim under this section in respect of a car for any year may be made
by any one of the employees mentioned in subsection(2)(a) (referred to
below as ?the employees concernec) or by the employer on behalf of all
of them.
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()

(6)

On an appeal against the decision of the Assessor on a claim under this
sedion all the employees concerned may take part in the proceedings,
and the determination of the Commissioners or the High Court shall be
binding on all those employees, whether or not they have taken part in
the proceedings.

Where an appeal against the dedsion of the Assessor on a claim under

this section has been determined, no appeal against the Assessas

decision on any other such claim in respect of the same car and the same
year shall be entertained>®

2KA Sections 2F to 2K: supplementary

In sections2F to 2K, ?Pemployment 2 means any office or employment, the
remuneration from which is assessed under section2C, and accordingly,
references to an employee or to an employer include references to the holder of
an office or to the person under whom the offi ce is held>®

2L Mariners zforeign earnings
[P1988/1/132(4)(b); 193(1) and Sch ]2

D Where in any year of assessmenf
(a) the duties of employment as a mariner are performed wholly or
partly outside the Isle of Man; and
(b) any of those duties are performed in the course of a qualifying
period which falls wholly or partly in that year and consists of at
least 365 days,
then, in charging tax under the Income Tax Acts on the amount of the
remuneration from that employment attributable to the per iod, or to so
much of it as falls in that year of assessment, there shall be allowed a
deduction equal to the whole of that amount. °
(1A) For the purposes of this section, the amount of the remuneration for a
year of assessment from any employment shall betaken to be the amount
remaining after |
(a) any allowable expenses, deductions and reliefs attributable to or
arising in respect of that remuneration; and
(b) the deduction of an amount equivalent to the amount of a single
personz personal allowance under section 35(3)(a)*
2) For the purposes of subsection(l), a qualifying period is a period of
consecutive days which either |
(a) consists entirely of days of absence from the Isle of Man; or
(b) consists partly of such days and partly of days included under
subsection (3).
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3)

(4)

(5)

(6)

(7)

(8)

(9)

Where, in the case of any person, a period consisting entirely of days of
absence from the Isle of Man (the relevant period ?) comes to an end and
there have previously been one or more qualifying periods, the relevant
period and the qualifying period (or, if more than one, the last qualifying
period) together with the intervening days between those periods shall
be treated as a single qualifying period if |

(@) there are no more than 183 intervening days; and

(b)  the number of days in the resulting period which are not days of
absence from the Isle of Man does not exceed one half of the total
number of days in that period.

For the purposes of subsection(1), remuneration from employment as a
mariner which is attributable to a qualifyin g period includes any
remuneration from that employment for a period of leave immediately

following that period but not so as to make any remuneration for one
year of assessment remuneration for another.

For the purposes of this section, any duties which a person performs on a
vessel shall be treated as performed outside the Isle of Man where the
vessel is engaged on|

@ a voyage beginning and ending outside the Isle of Man which
extends to a place outside the British Isles (but exclusive of any
part of it which extends to the Isle of Man); or

(b) a voyage beginning or ending in the Isle of Man which extends to
a place outside the British Isles (but exclusive of any part of it
which begins or ends in the Isle of Man),

but not otherwise.

Where the duties of an employment fall to be performed in the Isle of
Man in the year of assessment, subsection(7) shall apply for the
purposes of subsection(1).

In any case to which this subsection applies, any duties performed
outside the Isle of Man shall be treated asperformed in the Isle of Man if
the performance is merely incidental to the performance of other duties
in the Isle of Man.

For the purposes of this section a person shall not be regarded as absent
from the Isle of Man on any day unless he is so absent athe end of it.

In this section |

Pemployment as a mariner? means employment consisting of the performance

of duties for the working of a vessel (or of such duties and of others
incidental to them);

Premuneration ? has the meaning given by section2C of the Income Tax Act 1970

?vesseh means any description of water craft which has its own means of

mechanical propulsion but does not include |
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(a) an offshore installation within the meaning of section 1(3) of the
Mineral Workings (Offshore Installations) (sl of Man) Act 1974
whether on or off station;

(b) any submersible or semi-submersible craft which is constructed or
adapted |

(1) to undertake drilling operations at sea; or
(i) for purposes which are auxiliary to such operations; or

(i) to transport in stallations and rigs;

Pvoyage? means a voyage from the port of departure to the next following port

of call whether or not it is the ultimate destination of the vessel. 62

2M  Taxation of members of limited liability companies

1)

)

(2A)
(2B)

®3)

(4)

Notwithstanding the provisions of the Income Tax Acts relating to the
taxation of a body corporate, for the purposes of those Acts|

(a) a limited liability company shall be treated in all respects as if it is
a partnership; and

(b) each member of a limited liability comp any shall be treated as a
partner.

As a consequence of subsection(1) |

(a) a limited liability company shall not be liable to pay income tax on
its profits; and
(b) each member shall be liable to pay income tax at the appropriate

rate in respect of his whole income, including his share of the
profits of the limited liability company.

Subsections (1) and (2) are subject to subsection (2B3.

If a limited liability company has only one member, the member is liable
for tax at the appropriate rate in respect of his or her whole income,
including all the profits of the limited liability company. 64

Nothing in this section shall operate to release or extinguish any liability
of an attorney or agent to pay Manx income tax as attorney or agent of
the individ ual members of a limited liability company.

Without prejudice to the generality of subsections (1) and (2), no
deductions, allowances or reliefs |

(a) which can be taken into account in the calculation of the taxable
income of a body corporate; and

(b) which, but for those subsections, could have been taken into
account in the calculation of the taxable income of a limited
liability company,
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shall be allowed or taken into account in the calculation of the profits of a
limited liability company or the portio n of the taxable income of a
member arising from that member  share of the profits of the company.

(5) Without prejudice to the foregoing provisions of this section, section 63
of this Act shall not apply in respect of a limited liability company.

(6) This section shall not affect the liability of a limited liability company to
deduct and account for tax under |

(@)  the Income Tax (Instalment Payments) Act 1974
(b) Part 3 of the Income Tax Act 198%

2MA Taxation of limited partnerships with legal personality

8} A limited partnership with legal personality is to be treated as a
partnership (and not as a corporate taxpayer) for the purposes of the
Income Tax Acts and each member of the partnership is to be treated as a
partner.

2) Consequently |

@ a limited partnership with legal personality is not liable to pay
income tax on its profits;

(b) each partner is liable to pay income tax at the appropriate rate in
respect of his or her whole income, including his or her share of
the profits of the partnership ; and

(© section 63 (return in respect of partners) applies.
3) Nothing in this section |

@ releases or extinguishes any liability of an attorney or agent to pay
Manx income tax as attorney or agent of the partners of the
partnership;

(b) affects the liability of a limited partnership to deduct and account
for tax under |
(@ the Income Tax (Instalment Paymentagt 1974 or
(i) Part 3 of the Income Tax Act 1989subcontractors in the
construction industry).
4 (OwUI PUwWUI EUDPOOOW? EG 8 A »E1 wixUEAUAIEAG BUUA! -
limited partnership (within the meaning of Part Il of the Partnership Act
1909 (limited partnerships)) which has legal personality as a result of
compliance with section 48B or 48C of thePartnership Act 1909°

2N  Residence of Isle of Man incorporated companies

D For the purposes of the Income Tax Acts all companies incorporated in
the Isle of Man are resident in the Isle of Man.
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2) However, a company is not resident in the Isle of Man if it can be proven
to the satisfaction of the Assessor that|

(a) its business is centrally managed and controlled in another
country; and

(b) it is resident for tax purposes under the other country z law; and
(c) either |
0] it is resident for tax purposes under the other country s law
under a double taxation agreement between the Isle of
Man and the other country in which a tie { breaker clause
applies; or
(i) the highest rate at which any company may be charged to
tax on any part of its profits in the other country is 20% or
higher; and
(d) there is abona fidecommercial reason for its residence status in the
other country, which status is not motivated by a wish to avoid or
reduce Isle of Man income tax for any person.

3) To remove any doubt, a company that is not resident under subsection
(2) remains subject to the Act.

(4) In this section |

Pcompany? has the meaning given in section 341(1) of theCompanies Act 1931
and includes a 2006 company and a company to which consent has been
given to be continued in the Isle of Man under the Campanies (Transfer of
Domicile) Act 1998

P2006 company» means a company incorporated, continued or re-registered
under the Companies Act 2006

Pcountry ? includes territory;

?double taxation agreement? means applicable arrangements declared under
section 54(relief from double taxation); and

Ptie-breaker clause? means a clause in a double taxation agreement under which
it is decided where a person is resident for the purpose of the
agreement®’

20 Assessment where 1986 Act companies are in actual residence in Isle of
Man

Q) The Assessor may, in respect of any year of assessment, assess the
income of a 1986 Act company if he is satisfied that|

(a) the company is in fact resident in the Isle of Man; or

(b) income arises or accrues to the companyand is |
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2P

2PA

(2)

(3)

0] derived from the annual profits or gains of or in respect of
or from any kind of property whatsoever in the Isle of
Man; or

(i) derived from the annual profits or gains of or in respect of
or from any profession, trade, employment, or vocatio n
carried on in the Isle of Man.

For the purposes of this section, a 1986 Act company shall not be treated
as being resident in the Isle of Man by reason only of the fact that a
person who is resident in the Isle of Man is appointed as the liquidator of
the company.

Where a company pays non-resident company duty under the Non -
Resident Company Duty Act 1986, the amount of duty paid by that
company in any year of assessment shall, except in the case of a company
to which section 2P(1) applies, be set againstor refunded from any
income tax payable or paid by the company for that year.58

Company ceasing to be 1986 Act company

(1)

(2)

Where in any year of assessment a 1986 Act company ceases to be such,
the company shall not be assessed to income taxdxcept as provided by
section 20(1)) in respect of income which arises or accrues to it for that
part of the year in which it is a 1986 Act company.

For the purposes of the Income Tax Acts a 1986 Act company shall be
treated as becoming resident in the Iske of Man on the date on which it
ceases to be a 1986 Act compan§?

Meaning of distribution

(1)

(2)

3)

(4)
(5)

Income arising or accruing to any person residing in the Island and
derived from any income distribution paid by a corporate taxpayer

resident in the Island shall be income in respect of which income tax is
imposed by this Act for the purposes of section 2.

Where an income distribution takes a nonmonetary form, an amount
equal to whatever is the cash equivalent of the income distribution is
income in respect of which income tax is imposed by this Act for the
purposes of section 2.

The cash equivalent of an income distribution is deemed to be the market
value of the asset transferred at the time of transfer (where an asset is
transferred by a corporate taxpayer) or the amount of debt incurred
(where the corporate taxpayer incurs a debt).

[Repealed]™®

In this section |

Pdistribution ? means|
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(a) the direct or indirect transfer of any assets of a corporate taxpayer,
other than the corporate taxpayerzz own shares, to or for the
benefit of a member of the corporate taxpayer; or

(b) the incurring of a debt by a corporate taxpayer to or for the benefit
of a member of the corporate taxpayer,

in relation to shares held by a shareholder, or the entitlements to
distributions of a member who is not a shareholder, and whether by
means of

0] the payment of a dividend;

(i) the purchase of an asset;

(i)  the purchase, redemption or other acquisition of shares;
(iv)  the transfer or assignment of indebtedness,

or otherwise;

?group? shall be construed in accordance with Schedule 2 to thelncome Tax Act
1980

?Pincome distribution ? means a distribution made from |

(a) the corporate taxpayerz income from its current accounting
period; or

(b) the undistributed profits of the corporate taxpayer from an earlier
accounting period,;

?member? shall be construed in accordance with section 120.71

(6) This section does not prejudice the generality of section2.7?

2Q Charge to tax on realised profit comprised in discount
[P1996/8/ Schl3ara 1]

) Where a person realises the profit from the discount on a relevant
discounted security, that person shall be charged to income tax on that
profit.

(2) For the purposes of this section and sections2R to 2Z (referred to
collectively in this section and those sections as?this Part?) a person
realises the profit from the discount on a relevant discounted security
where |

(a) that person transfers such a security or becomes entitled, as the
person holding the security, to any payment on its redemption;
and

(b) the amount payable on the transfer or redemption exceeds the
amount paid by that person in respect of the acquisition of the
security.

3) For the purposes of this Part the profit shall be taken |
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2R

(4)

@) to be equal to the amount of the excess reduced by tke amount of
any relevant costs; and

(b) to arise, for the purposes of income tax, in the year of assessment
in which the transfer or redemption takes place.

In this section ?relevant cost?, in relation to a security that is transferred
or redeemed, are allthe following costs |

(a) the costs incurred in connection with the acquisition of the
security by the person making the transfer or, as the case may be,
the person entitled to a payment on the redemption; and

(b) the costs incurred by that person in connection with the transfer
or redemption of the security;

and for the purposes of this Part costs falling within paragraph (a) shall
not be regarded as amounts paid in respect of the acquisition of a
security.”

Meaning of ?relevant discounted security ?
[P1996/8/ Sch13 para B

(1)

(2)

3)

Subject to subsection(2) and section2X(1), in this Part ?Prelevant
discounted security ? means any security which (whenever issued) is
such that |

(a) taking the security as at the time of its issue, and

(b) assuming redemption in accordance with its terms,

the amount payable on redemption is an amount involving a deep gain
or might be an amount which would involve such a gain.

The following are not relevant discounted securities for the purposes of
this Part |

@ shares in a company;

(b) gilt -edged securities that are not strips;
(© excluded indexed securities;

(d) life assurance policies;

(e) capital redemption policies; and

() subject to section2V, securities issued (at whatever time) under
the same prospectus asother securities which have been issued
previously but (disregarding that section) are not themselves
relevant discounted securities.

For the purposes of this Part the amount payable on redemption of a
security involves a deep gain if |

(a) the issue price is less than the amount so payable; and

(b) the amount by which it is less represents more than the relevant
percentage of the amount so payable.
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(4)

®)

(6)

In this section ?the relevant percentage?, in relation to the amount
payable on redemption of a security, means|

(a) the percentage figure equal, in a case where the period between
the date of issue and the date of redemption is less than thirty
years, to one half of the number of years between those dates; and

(b) in any other case, 15 per cent;

and for the purposes of this section the fraction of a year to be used for
the purposes of paragraph (a) in a case where the period mentioned in
that paragraph is not a number of complete years shall be calculated by
treating each complete month, and any remaining part of a month, in
that period as one twelfth of a year.

References in this section to redemption|

(a) do not include references to any redemption which may be made
before maturity otherwise than at the option of the holder of the
security; but

(b) in the case of a security that is capable of redemption at the option
of the holder before maturity, shall have effect as references to the
earliest occasion on which the holder of the security may require
the security to be redeemed.

For the purposes of this section the amount payable on redemption shall
not be taken to include any amount payable on that occasion by way of
interest.”

2S  Meaning of “transfer?
[P1996/8/ Sch13 para B

(1)

)

©)

Subject to subsection(2), in sections2Q to 2Z references to a tranger, in
relation to a security, are references to any transfer of the security by way
of sale, exchange, gift or otherwise.

Where an individual who is entitled to a relevant discounted security
dies, then for the purposes of this Part|

(a) that individual shall be treated as making a transfer of the security
immediately before death;

(b) that individual shall be treated as obtaining in respect of the
transfer an amount equal to the market value of the security at the
time of the transfer; and

(© that individual z personal representatives shall be treated as
acquiring the security for that amount on the death of the
individual.

For the purposes of this Part a transfer or acquisition of a security made
in pursuance of an agreement shall be deemed to takeplace at the time
when the agreement is made, if the person to whom the transfer is made,
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2T

2U

(4)

(5)

or who makes the acquisition, becomes entitled to the security at that
time.

If an agreement is conditional, whether on the exercise of an option or
otherwise, it shall be taken for the purposes of this section to be made
when the condition is satisfied (whether by the exercise of the option or
otherwise).

This section is without prejudice to section 2X(2) to (4)7°

Redemption to include conversion
[P1996/8/ Sch13 parab

(1)

(2)

(3)

This section applies where a relevant discounted security is extinguished
by being converted, in pursuance of rights conferred by the security, into
shares in a company or into any other securities (including other relevant
discounted securities).

For the purposes of this Part the conversion shall be deemed|

(a) to constitute the redemption of the security which is extinguished;
and

(b) to involve a payment on redemption of an amount equal to
whatever, at the time of the conversion, is the market value of the
shares or other securities into which the security in question is
converted.

This section does not apply to an exchange to which section2X applies.”®

Other transactions deemed to be at market value
[P1996/8/ Sb13 para 9

(1)

(2)

This section applies where a relevant discounted security is transferred
from one person to another in a case in which |

(a) the transfer is made for a consideration which consists of or
includes consideration not in money or money s worth; or

(b) the transfer is made otherwise than by way of a bargain made at
armg length.

For the purposes of this Part |

@ the person making the transfer shall be treated as obtaining in
respect of it an amount equal to the market value of the security at
the time of the transfer, and

(b) the person to whom the transfer is made shall be treated as
paying in respect of the acquisition of the security an amount
equal to that market value.””
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2V Issue of securities in separate tranches
[P1996/8/ Schl3ara 1]

(2) In a case where|

(a) none of the securities issued on the occasion of the original issue
of securities under a particular prospectus would be a relevant
discounted security apart from this section,

(b) some of the securities subsequently issuedunder the prospectus
would be relevant discounted securities apart from
section 2R(2)(f), and

(©) there is a time (whether before, at or after the beginning of the
year of assessment commencing on 6 April 2005) when the
aggregate nominal value as at that ime of the securities falling
within paragraph (b) exceeds the aggregate nominal value as at
that time of the securities which have been issued under the
prospectus and do not fall within that paragraph,

subsection (2) shall apply in relation to every security which has been or
is issued under the prospectus at any time (whether before, at or after the
time mentioned in paragraph (c)).

2) As regards any event occurring in relation to the security after the time
mentioned in subsection (1)(c), this Part shdl have effect as if the
security |

(a) were a relevant discounted security; and

(b) had been acquired as such (whatever the time of its acquisition).

3) For the purposes of subsection(2) events, in relation to a security,
include anything constituting a tra nsfer, redemption or acquisition for
the purposes of this Part.”®

2W  Excluded indexed securities
[P1996/8/ Sch13 para 1B

Q) For the purposes of this Part a security is an excluded indexed security if
the amount payable on redemption is linked to the value of assets.

2) For the purposes of this section an amount islinked to the value of assets
if, in pursuance of any provision having effect for the purposes of the
security, it is equal to an amount determined by applying a relevant
percentage change in the value of assets to the amount for which the
security was issued.

3) In subsection (2) the reference to a relevant percentage change in the
value of assets is a reference to the amount of the percentage change (if
any) over the relevant period in the value of assets of any particular
description or in any index of the value of any such assets.

(4) In subsection (3) ?the relevant period ? means|
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2X

()

(6)

@) he period between the time of the issue of the security and its
redemption; or

(b) any other period in w hich almost all of that period is comprised
and which differs from that period exclusively for purposes
connected with giving effect to a valuation in relation to rights or
liabilities under the security.

If |

(a) there is a provision which, in the case of the amount payable on
the redemption of any security, falls within subsection (2),

(b)  that provision is made subject to any other provision applying to
the determination of that amount,

(© that other provision is to the effect only that that amount must not
be less than a specified percentage of the amount for which the
security is issued, and

(d) the specified percentage is not more than 10 per cent,

that other provision shall be disregarded in determining for the purposes
of this section whether the amount payable on redemption is linked to
the value of assets.

For the purposes of this section neither|
@) the retail prices index, nor

(b) any similar general index of prices published by the government
of any country or territory or by the agent of any such
government,

shall be taken to be an index of the value of assetg?

Gilt strips
[P1996/8/ Sch13 para 14

(1)
(2)

3)

Every strip is a relevant discounted security for the purposes of this Part.

For the purposes of this Part, where a person exchanges a giltedged
security for strips of that security, the person who receives the strips in

the exchange shall be deemed to have paid, in respect of the acquisition
of each strip, the amount which bears the same proportion to the market

value of the security as is borne by the market value of the strip to the

aggregate of the market values of all the strips received in exchange for
the security.

For the purposes of this Part, where strips are consolidated into a single
gilt edged security by being exchanged by any person for that security,
each of the strips shall be deemed to have been redeemed at the time of
the exchange by the payment to that person of the amount equal to its
market value.
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(4)

®)

(6)

The Treasury may by order provide that this Part is to have effect with
such modifications as it may think fit in relation to any relevant
discounted security which is a strip.

An order made by the Treasury under this section may |

(a) make provision for the purposes of subsections (2) and (3) as to
the manner of determining the market value at any time of any
security;

(b) contain such incidental, supplemental, consequential and
transitional provision as the Treasury may think fit.

Subject to any order under subsection(5), references in subsectionq?2)
and (3) to the market value of a security given or received in exchange
for another are references to its market value at the time of the
exchange?®®

2Y Realised losses on discounted securities
[P1996/8/ Sch13 para P

(2) Subject to the provisions of secions 2Q to 2X and 2Z, where|
(a) a person sustains a loss in any year of assessment from the
discount on a relevant discounted security, and
(b) makes a claim for the purposes of this paragraph before the end of
12 months from the 31st January next following that year of
assessment,
that person shall be entitled to relief from income tax on income
chargeable for that year under section2Q for that year equal to the
amount of the loss.
(2) Unused relief under this section cannot be carried forward or back.
3) For the purposes of this section a person sustains a loss from the discount
on a relevant discounted security where |
(a) he transfers such a security or becomes entitled, as the person
holding the security, to any payment on its redemption; and
(b) the amount paid by that person in respect of his acquisition of the
security exceeds the amount payable on the transfer or
redemption.
4) For the purposes of this section the loss shall be taken
(a) to be equal to the amount of the excess increased by the amount of
any relevant costs; and
(b) to be sustained for the purposes of this section in the year of
assessment in which the transfer or redemption takes place.
(5) Section 2Q(4) applies for the purposes of this section as it applies for the
purposes of that section 8!
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2Z

TA

7B

General interpretation
[P1996/8/ Sch13 para 1b

D In this Part |
?deep gain? shall be construed in accordance with section2R(3);
Pexcluded indexed security ? has the meaning given by section2W;

?market value ? (except in section2X) meansthe price that the relevant security
might reasonably be expected to fetch on a sale in the open market;

Prelevant discounted security ? has the meaning given by sections2R and 2X(1);
Pstrip 2 means anything which is a strip of a gilt-edged security.

(2) Where a person, having acquired and transferred any security,
subsequently re-acquires it, references in this Part to that persorg
acquisition of the security shall have effect, in relation to |

@ the transfer by that person of that security, or

(b) the redemption of the security in a case where that person
becomes entitled to any amount on its redemption,

as references to that persoms most recent acquisition of the security
before the transfer or redemption in question. &2

and 4 [Repealed]s?

Assessment of new resident non -corporate taxpayers

Where a non-corporate taxpayer becomes resident in the Isle of Man during the
year of assessment, the Assessor shall allow only a proportion of all the
allowances and deductions corresponding to the propor tion which the period

during which the taxpayer was resident in the Isle of Man in the year of

assessment bears to the yea#

and 7 [Repealed]ss

Non -corporate taxpayers: cessation

Where a non-corporate taxpayer ceases ¢ be regarded as resident in the Isle of
Man during the year of assessment, the Assessor shall allow only a proportion

of all the allowances and deductions in respect of that taxpayer corresponding

to the proportion which the period during which the taxpay er was resident in
the Isle of Man in the year of assessment bears to the yeaf®

Individuals: death

In the case of the death of an individual, the income tax which is, or would have
become, chargeable under the Income Tax Acts in respect of any year shall be
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assessed and charged upon his executors or administrators, and shall be a debt
due from and payable out of his estate &’

8 Voluntary pensions liable to tax
[1946/1Q

) Where a person has ceased to hold any office or employment, and any
pension or annual payment is paid to him, or his widow, surviving civil
partner or child, or to any relative or dependant of his, by the person
under whom he held the office or by whom he was employed, or by the
successors of that person, then, notwithstanding that the pension or
annual payment is paid voluntarily, or is capable of being discontinued,
it shall be deemed to be income for the purposes of assessment of income
tax.88

(2) The expression Pearned income? in section 34 below shall be deemed to
include only so much of any annuity, pension or annual payment as
would qualify as a retirement benefit; and in this section <?retirement
benefit? in relation to an office or employment means a sum arrived at as
follows |

(a) there shall be ascertained the average forone year of the holderzs
emoluments from the office or employment for the last three years
of his service up to the date of cessation of such service (or for the
whole period of his service if less than three years);

(b) one sixtieth of the amount ascertained at paragraph (a) above
shall be multiplied by the whole number of complete years of the
service of the holder in the office or employment;

(© the holderz emoluments at paragraph (a) above shall be the
amount of those emoluments which have qualified as earned
income under section 34 below.8°

3) In computing the income of a person in respect of any business or
commercial undertaking any sum paid by way of such pension or annual
payment shall be allowed in like manner as the salaries and wages paid
in connection with such business or undertaking.

9 Temporary absentees to be charged as residents
[1946/63
Any person ordinarily residing in the Isle of Man, and who shall have departed
from the Isle of Man for the purpose only of occasional residence elsewhere,
shall be deemed, notwithstanding such temporary absence, a person chargeable
with income tax as a person residing in the Isle of Man.
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10  Temporary residents to be charged after six months of residence
[1946/64

No person who shall be in the Isle of Man for some temporary purpose only,
and not with any view or intent of establishing residence therein, and who shall
not actually have resided in the Isle of Man at one time or several times for a
period equal in the whole to six months in any one year, shall be chargeable
with income tax as a person residing in the Isle of Man; but every such person
after residence in the Isle of Man for six months as aforesaid shall be chargeable
with income tax for the year commencing on the sixth April as a person residing
in the Isle of Man in accordance with the provisions of section five of this Act.

11  Assessment of profits of non -residents
[1946/13

The following provision shall, notwithstanding anything contained in this Act,
be applicable to the income derived by any person resident out of the Isle of
Man from any trade, profession, employment, or vocation carried on by such
person in the Isle of Man: the profits from any such trade, profession,
employment, or vocation for the purposes of Manx income tax shall be th e full
profits therefrom, and no allowance or deduction shall be made from such
profits in respect of borrowed capital or of any sum receivable by a proprietor
or partner, or in the case of an association, of any sums distributed to any
shareholder, stockholder, debenture-holder, mortgagee, or other person owning
any interest in the capital of the business.

11A Limit on income chargeable on non -residents

(2) Notwithstanding any other section of this Act, the income tax chargeable
for any year of assessment on the total income of any individual who is
not resident in the Island for the whole of that year shall not exceed the
sum of the following amounts |

(a) the amount of income tax which, apart from this section, would be
chargeable on that totd income if the amount of that income were
reduced by the amount of any excluded income; and

(b) the amount of tax deducted from so much of any excluded income
as is income the tax on which is deducted at source,

and for the purposes of calculating the limit of income tax under this
subsection, personal allowance under section35C shall be left out of
account.

(2) For the purposes of this section income arising for any year of
assessment to an individual who is not resident in the Island for the
whole of that y ear is excluded income if it represents|

(a) dividends paid by a company incorporated under the Companies
Acts 1931 to 2004 or registered underthe Foreign Companies Act
2014%°
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®3)

(4)

®)

(6)

(b) deposit interest paid by the holder of a licence under section 7 of
the Financial Services Act 2008 respect of deposit taking;®*

(©) interest or dividends paid by a building society authorised under
section 2 or 4A of the Building Societies Act 1986

(d) interest or dividends paid by the Government in respect of bonds
issued under the Isle of Man Loans Act 1974

(e) interest or dividends paid by a local authority in respect of
securities issued under section50 of the Local Government Act
1985

)] income from social security benefits that are chargeable to income
tax under sedion 48;

(9) national insurance retirement pensions paid by the Treasury; or%

(h) income of such other description as the Treasury by order
designates for the purposes of this subsection,

but where that individual is chargeable in the name of another ( ?the
representative?) under section 70(1)(a) in respect of income from a trade

or profession carried on in the Island, through the representative or at or
from a branch in the Island, such income shall not be excluded income.

An order under subsection (2)(h) |

(a) may amend paragraphs (a) to (g) of subsection(2); and

(b) shall not come into operation unless it is approved by Tynwald.

This section shall not apply to the income tax chargeable for any year of

assessment on the income of trustees not resident in lhe Island if there is
a relevant beneficiary of the trust who is either |

(a) an individual resident in the Island, or

(b) a company resident in the Island.

In subsection (4), the reference to a relevant beneficiary, in relation to a

trust, is a reference to any person who, as a person falling wholly or

partly within any description of actual or potential beneficiaries,
is either |

(a) a person who is, or will or may become, entitled under the trust to
receive the whole or any part of any income under the trust; or

(b) a person to or for the benefit of whom the whole or any part of
any such income may be paid or applied in exercise of any
discretion conferred by the trust;

and for the purposes of this subsection references, in relation to a trust, to
income under the trust shall include references to so much (if any) of any
property falling to be treated as capital under the trust as represents
amounts originally received by the trustees as income.

In subsection (1)(b) |
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(7)

@) the reference to excluded income he tax on which is deducted at
source is a reference to excluded income from which an amount in
respect of income tax is or is treated as deducted, on which any
such amount is treated as paid or in respect of which there is a tax
credit, and

(b) the reference, in relation to any such income, to the amount of
income tax deducted shall accordingly be construed as a reference
to the amount which is or is treated as deducted or which is
treated as paid or, as the case may be, to the amount of the credit.

For the avoidance of doubt, in subsection(1)(b) reference to ?tax
deducted? shall not include any retention tax deducted under the
Income Tax (Retention of Tax and Exchange of Information) (Temporary
Taxation) Order 2005 [SD150/05] pursuant to a retention agreenent
entered into between the Island and a member State within the meaning
of the European Communities (Isle of Man) Act 1973

12to 13M [Repealed ]**

14  Valuation of trading stock on cessation of trade
[1949/23

(1)

(2)

In computing for any purpose of the Income Tax Acts the profits or gains
of a trade which has been discontinued, any trading stock belonging to
the trade at the discontinuance thereof shall be valued as follows: |

(a) in the case of any such trading stock|

0] which is sold or transf erred for valuable consideration to a
person who carries on or intends to carry on a trade in the
Isle of Man; and

(i) the cost whereof may be deducted by the purchaser as an
expense in computing for any such purpose the profits or
gains of that trade;

the value thereof shall be taken to be the amount realised on the
sale or the value of the consideration given for the transfer;

(b) in the case of any other such trading stock, the value thereof shall
be taken to be the amount which it would have realised i f it had
been sold in the open market at the discontinuance of the trade.

Where by virtue of any provision of section four of this Act, a trade is
treated as having been discontinued for the purpose of computing tax, it
shall also be so treated for the purpose of this section, but this section
shall not apply in a case where a trade carried on by an individual is
discontinued by reason of his death.
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3) For the purpose of this section, the expression?trading stock? in relation
to any trade, means property of any description, whether real or
personal, being either |

@)

(b)

property such as is sold in the ordinary course of the trade or
would be so sold if it were mature or if its manufacture,
preparation, or construction were complete; or

materials such as ae used in the manufacture, preparation, or
construction of any such property as is referred to in the last
foregoing paragraph.

14A to 14D [Repealed] %

PART 2 - EXEMPTIONS, ALLOWANC ES AND RELIEF®

15 Incomes exempt from income tax

[1946/14

The following incomes shall be exempt from income tax, that is to say |

(@

(b)

(©)

the income derived from any property of any corporation or

society or persons, or of any trust established for charitable
purposes only, or which, according to the rules or regulatio ns
established by Act of the Imperial Parliament, Act of Tynwald,

charter, decree, deed of trust, or will, shall be applicable by the
said corporation or society or by any trustee to charitable
purposes only;

the income of any property in the names of any trustees
applicable solely to the repairs of any college, church, chapel or
any building used solely for the purpose of public worship, and in
so far as the same shall be applied to such purposes, provided the
application thereof to such purposes shall be duly proved before
the Assessor;

the income derived from any property of Her Majesty in whatever
name or names the same may vest or stand.

16  Disablement pensions exempt from tax
[1946/16; 1962/P

(2) Income from wounds and disability pensions to which th is section
applies shall be exempt from income tax and shall not be reckoned in
computing income for any of the purposes of the Income Tax Acts.

2) This section applies to |

@)

wounds pensions granted to members of naval, military or air -
forces of the Crown;
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16A

16B

16C

(b) retired pay of disabled officers granted on account of medical
unfitness attributable to or aggravated by naval, military, or air -
force service;

(© disablement or disability pensions granted to members, other
than commissioned officers, of the naval, military, or air -forces of
the Crown, on account of medical unfithess attributable to or
aggravated by naval, military, or air -force service;

(d) disablement pensions granted to persons who have been
employed in the nursing services of any of the naval, military, or
air-forces of the Crown, on account of medical unfithess
attributable to or aggravated by naval, military, or air -force
service;

(e) injury and disablement pensions payable under any scheme made
under the Injuries in War (Compensation) Act, 1914, the Injuries
in War (Compensation) Act, 1914 (Session 2), and the Injuries in
War (Compensation) Act, 1915 (Acts of the Imperial Parliament),
or under any war risks compensation scheme for the Mercantile
Marine in operation in the United Kingdom;

) allowances granted to widows and surviving civil partners of
members of the naval, military, or air -forces of the Crown:*’

Provided that, where the amount of any retired pay or pensions to which
this section applies is not solely attributable to disablement or disability,
the relief conferred by this section only extend to such part as is certified
by the Secretary of State for Social Services, a Minister of the Crown, after
consultation with the Department of Health and Social Security, to be
attributable to disablement or disability. %

[Repealed]®®

Jurorszremuneration: exemption

The remuneration payable to a juror under section 32 of the Jury Act 1980shall
not be brought into account by the Assessor as part of the income of the
recipient. 100

Maintenance payments: exemption

(1) Income received by an individual in the form of a maintenance payment
shall be exempt from income tax and shall not be reckoned in computing
income for any of the purposes of the Income Tax Acts.

(2) In this section |
2ET DPOEwWOl wUI T wi EOPOa» wOl EOUOwWDPOwWUI OEUDOO
civil partners of each other, a person under 21 years of agg

(@) who is a child of both those persons; or
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(b)

20EDIOOEDE] wxEaldl U2 wOl EOUWEwWx1T UPDOEPEEOwWxEa

who, not being a person who has been placed with both of them
as foster parents by the Department of Health and Social Care or a
voluntary organisation, has been treated by both of them as a
child of their family; 01

of a lump sum, which is made under an order of a court of competent
jurisdiction or under a written agreement the proper law of which is the
law of the Island, which [

@)

(b)

is made by one of the parties to a marriage or civil partnership
(including one which has been dissolved or annulled) either |

(1) to or for the benefit of the other party and for the
maintenance of the other party; or

(i) to or for the benefit of a child of the family for the benefit,
maintenance or education of that child,

and which is made at a time when the two parties are not living
together within the meaning of section 65E of the Income Tax Act
1970; or

in the case of parents who are not, and have not been, narried to
or civil partners of each other, is made by one parent to or for the
benefit of the child of the family for the benefit, maintenance or

education of that child and is made at a time when the parents are
separated and the circumstances are such that the separation is
likely to be permanent;

0

0

U

?2xEUI OU> wOl EOQOVUWESawxT UUOOwWwDPOWUI OEUPOOWUOwWPIT 00
of the family. 192

17  Agricultural societies exempt from tax

[1946/15

) Any profits or gains arising to an agricultural society from an exhib ition
or show held for the purposes of the society shall, if they are applied
solely to the purposes of the society, be exempt from income tax.

(2) The expression ?agricultural society ? in this section means any society or
institution established for the purpo ses of promoting the interests of
agriculture, horticulture, livestock breeding, or forestry.

18 Exemptions for friendly societies

(2) The special income of any friendly society to which this section applies
shall be exempt from income tax.

2) In subsection (1) above, ?special income? means income (other than
income arising from pension business) arising from |
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@) life or endowment business consisting of the assurance of gross
sums not exceeding £500 or of the granting of annuities of annual
amounts not exceeding £104;

(b) the granting of annuities under contracts approved by the
Assessor under section49 of this Act, being annuities payable
wholly in return for premiums or other consideration paid by a
person who (when the premiums or other consideration are or is
payable) is, or would but for an insufficiency of profits or gains
be, chargeable to tax in respect of relevant earnings (as defined in
the said section49) from a trade, profession, vocation, office or
employment carried on or held by him. 103

3) In applying the limits of £500 and £104 any bonus or addition which
either is |
@) declared upon an assurance of a gross sum or annuity; or

(b) accrues upon such an assurance by reference to an increase in the
value of any investments,

shall be disregarded.

4) The Treasury may by order amend the limits specified in subsections (2)
and (3) above, but such an order shall not come into operation until it has
been approved by Tynwald.

(5) This section shall apply to the following societies |

@) any friendly society which i s legally established under any Act of
Tynwald or Act of Parliament relating to friendly societies;

(b) any benevolent or friendly society, established prior to the 12th
April 1921, which satisfies the Assessor that its objects are similar
to those of the friendly societies described in paragraph (a)
above 104

18A Boards and local authorities to be exempt from tax

19

The income of any public Board or authority constituted under any enactment
or under any order approved by Tynwald under any enactm ent, and of any
local authority, shall be exempt from income tax. 1%

Industrial societies exempt from tax

[1946/19

A society registered under the Industrial and Building Societies Acts, 1892 to
1963, shall be exempt from the payment of income tax on so muchof its profits
as are distributed in any manner among the members of such society or non
members receiving dividends on purchases.
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20

20A

21

21A

Members of friendly and industrial societies
[1946/2]

No shareholder or stockholder of any association, or member of any friendly
society, or society registered under the Industrial and Building Societies Acts,
1892 to 1963, or other benevolent or friendly society, shall, by reason of this Act,
be exempt from payment of income tax, or assessment for such tax, in respect of
any dividend (other than dividends on purchases to members or non -members
of such societies), interest, bonus, share of profits, or benefit received by him
from such association or society.

to 20F[Repealed] ¢

[Repealed]o”

Interest on certain Government securities exempt from tax

(2) Where the total income of an individual who resides in the Island
includes, or would but for this section include, for the year of
assessment, any amounts paid or credited in respect of interest on
specified Government securities, those sums shall be disregarded for all
the purposes of the Income Tax Acts, other than for the furnishing of
information, if or in so far as they do not exceed such sum (if any) as
Tynwald may by resolution provide; and , for this purpose, the question
whether or how far those sums exceed any such sum shall, where a valid
election is in force under section 65A of this Act for the aggregation of
the income of a spouses or civil partner s, be determined separately by
reference to the income of the spouses or civil partners before
aggregation.108

2) Where the total Manx income of a person who is not resident in the Isle
of Man includes, for the year of assessment, or would but for this
subsection include, any sums paid or credited in respect of interest on
specified Government securities, those sums shall, so long as it is shown
to the Assessor that the securities are in the beneficial ownership of such
person, and subject to subsection(3) below, be exempt from income tax.

3) Where the income of any person is by virtue of any provision of the
Income Tax Acts to be deemed to be income of any other person that
income shall not be exempt from tax as being sums paid or credited in
respect of interest on specified Government securities by reason of the
first mentioned person not being resident in the Isle of Man.

(4) In this section the expression ?specified Government securities? means
instruments of security issued by the Government under the provisions
of the Isle of Man Loans Act 1958r any Act amending or replacing such
Act or extending the power of the Government to issue such instruments
of security and which the Treasury specifies (whether before or after the
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22

23

24

25

25A

coming into force of this Act) as being Government securities to which
subsection (1) or subsection(2) or both such subsections, as the case may
require, of this section apply. 109110

Easter offerings exempt from tax

[1958/4

Voluntary gifts (including Easter offerings) received by a minister of religion
from his congregation, even though they accrue to him by reason of his holding
that office, shall up to an amount not exceeding in the aggregate the sum of two
hundred pounds in any one year of assessment, be exempt from income tax,
and shall not be reckoned in computing income for any of the purposes of the
Income Tax Acts.

Certain subsistence allowances exempt from tax

[1963/6

Any allowance, which purports to be a subsistence allowance and which is

payable to any person by virtue of a resolution of Tynwald, shall not, unless

Tynwald shall otherwise declare, be brought into account by the Assessor as
part of the income of the recipient.

Governor s salary, etc, exempt from tax

[1953/7]

The salary, emoluments and official allowances payable or made in respect of
the present and any future holder of the office of Lieutenant Governor of the Isle
of Man shall be exempt from the provisions of this Act.

Corporate taxpayers no deduction for distributed income

A corporate taxpayerz profits shall be computed for the purposes of income tax
without any deduction in respect of any distribution of its income among its
shareholders or stockholders, members or associates, by way of dividend,
bonus, interest, or share in profit.11?

Distributed income: tax credit voucher

D) Subject to subsections(3) and (5), as soon as practicable after a
distribution is paid by a corporate taxpayer it shall send a tax credit
voucher to every member who was included in the distribution.

(2) A tax credit voucher shall contain such information and be in suc h form
as may be prescribed.

3) No tax credit shall be allowed in respect of a distribution from reserves
accumulated before 6 April 2006 and in such a case no tax credit voucher
shall be issued.

4 [Repealed]'*?
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()

(6)
()

This section shall not apply when the rate of the income tax charged on
the profits of the corporate taxpayer at the time the profits out of which
the distribution was derived were received or accrued is zero.

The Treasury may make regulations to give full effect to this section.

Regulations under this section shall not come into operation unless they
are approved by Tynwald. 13

25B Value of a tax credit voucher

1)

)

®3)

The value of a tax credit voucher shall be determined in accordance with
the formula |

GxR
where:

?G? = the gross amount of income distributed to the member
determined in accordance with subsection (2); and

?R? = the rate of the income tax charged on the profits of the
corporate taxpayer at the time the profits out of which the
distribution was derived were received or accrued.

In determining the gross amount of income distributed to the member no
account shall be taken of any payment of income tax or distribution
credit, nor of any credit due to the member as distribution credit under
section13H or tax credit, and the amount shall be determined in
accordance with the following |

The amount of income distributed X ——

where R has the same meaning as in subsectiorfl).

Subject to section25A(3), the profits of a corporate taxpayer out of which
a distribution is derived shall be tr eated on a first in first out basis.'*

25C Voucher a credit against income tax

(1)

)

©)

The value of a tax credit voucher shall be deducted from the amount of
tax due and payable by the recipient of the credit voucher in respect of
the year of assesment in which the distribution is paid.

In respect of a tax credit voucher that is received by a non-corporate
taxpayer, any unused balance of the value of the tax credit voucher shall
be refundable except where the distribution in respect of which the
voucher applies is excluded income under section 11A(2).

In respect of a tax credit voucher that is received by a corporate taxpayer,
any unused balance of the value of the tax credit voucher shall not be
refundable nor shall it be carried forward. %%
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26

27

27A

[Repealed]*®

Deduction for remuneration of trustees

[1949/2Q

Where a settlor or testator under any instrument creating a trust has directed

remuneration to a trustee out of the income of the trust, or where the trustee or

the beneficiary of the trust proves to the satisfaction of the Assessor that the
trustee at the time of accepting the trust contracted for remuneration for his

services as trustee out of the income of the trust, the beneficiary shall be entitled
to a deduction of such remuneration from such income up to an amount not

exceeding five per centum of the annual income of the trust.

Provision of reliefs and allowances for trading losses and capital
expenditure

(2) For the purposes of the assessment of income tax in respect of the profits
and gains of any trade, profession or vocation, the Treasury may by
order make such provision as it thinks fit for the deduction of reliefs, and
the making of allowances, in respect of trading losses or capital
expenditure.

(2) Without prejudice to the generality of subsection (1) above, or to
section 26 of the Interpretation Act 1976(construction of provisions as to
exercise of powers and duties), an order under this section may|

@) permit reliefs and allowances to be carried forward from one
period to subsequent periods!t’

(b) permit reliefs and allowances to be carried back from one period
to previous periods; 118

(© make special provision with respect to the allowances to be made
in relation to any business providing for the lodging of tourists or
visitors.

3) Subject to subsection(4) below, any provision of an order made under
this section may be made retrospective and be deemed to have come into
operation from such day or days as may be specified in the order, not
being earlier than the beginning of the period in which the order is
made.t®

4) An order made under this section shall not come into operation until it is
approved by Tynwald.

(5) In this section, period means |

(@) in the case of the taxation of non-corporate taxpayers, a year of
assessment; and

b in the case of the taxation of corporate taxpayers, an accounting
p p
period. 120121
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28 [Repealed]'#

29  Reliefs for certain capital expenditure

[1955/5

1)

)

®3)

In the computation of the profits and gains of a trade or profession for
the purpose of the Income Tax Acts, the Assessor (and on appeal the
Commissioners) shall make the same initial, annual, exceptional
depreciation, and balancing allowances, and impose the same balancing
charges in respect of industrial buildings and structures, machinery,
plants, mines, oil wells, agricultural land and buildings, patents, and
expenditure on scientific research as would be made if such profits or
gains fell to be ascertained under and for the purposes of the Income Tax
Acts of the Imperial Parliament in force on 5 April 1994, 123

Notwit hstanding subsection (1), the Treasury may by order, made with
the approval of Tynwald, modify |

(a) the amount of the allowances made or charges imposed under
subsection (1); and

(b) the conditions subject to which allowances may be made or
charges may beimposed under subsection (1).1%4

An order under subsection (2), may |

(a) make different provisions for different areas of the Isle of Man;

(b) modify the operation of Schedule 2 to the Income Tax Act 198
relation to such allowances or charges as are mdified by such an

order.125

30  Crime -related payments

1)

)

No deduction shall be allowed for any purpose under the Income Tax
Acts in respect of expenses incurred|

(a) in making a payment if the making of the payment constitutes a
criminal offence, or

(b) in making a payment outside the Island if the making of a
corresponding payment in the Island would constitute a criminal
offence in this Island.

No deduction shall be allowed for any purpose under the Income Tax
Acts in respect of expenses incurred in making a payment induced by a
demand which constitutes the offence of blackmail under section 23 of

the Theft Act 1981126
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31 No deduction allowed for capital employed
[1966/2(b)
Save as hereinafter provided in this section no deduction shall be allowed for
any sum employed or intended to be employed as capital, nor for any
disbursements or expenses whatsoever not being money wholly and exclusively
laid out or expended in acquiring the income upon which income tax is payable.

31A Deductions in prescribed cases

QD Notwithstanding section 31, the Treasury may, in respect of any year of
assessment or, in the case of a corporate taxpayer, any accounting period,
by order |

(a) provide, in respect of such payments as may be prescribed, that
persons shall be entitled |

0] for the purpose of ascertaining taxable income, to have
such deductions as are specified in the order to be made
from their total income; or

(i) for the purpose of ascertaining liability to income tax, to
have such deductions as are speified in the order to be
made from the liability to income tax that would have
arisen but for the specified deduction; %’

(b) make provision as to the method of calculation of such deductions
and as to whether such deductions shall be made in the year or
period in which the payment is made or in any other year or
period; and'?®

(© prescribe conditions and restrictions which are applicable to such
deductions.*?®

(2)  An order under this section |

@ may be made retrospective and shall be deemed to have had
effect in respect of such year of assessment or, in the case of a
corporate taxpayer, such accounting period as may be specified in
the order;*

(b) shall not come into operation until it has been approved by
Tynwald. 31

31B Expenses defrayed from remuneration
[P1988/1/199

(2) Subsection(2) applies where the Treasury is satisfied, with respect to any
class of individuals who are in receipt of any remuneration, that such
individuals are obliged to lay out and expend money wholly, exclusively
and necessarily in the performance of the duties in respect of which such
remuneration is payable.
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31C

31D

32

2) Subiject to subsection(3), the Treasury may by order fix such sum as in its
opinion represents a fair equivalent of the average annual amount laid
out and so expended by individuals of that class, and in charging income
tax on such remuneration there shall be deducted from it the sums so
fixed by the Treasury.

3) If any such individual would, by or under section 31 or 31A of this Act,
be entitled to deduct a larger amount than the sum so fixed, this section
shall not apply.

4) In this section, ?Premuneration? means income arising in respect of any
remuneration from any office or employment held by the individual.

(5) Orders under subsection (1) shall be laid before Tynwald.**?

Compensation schemes

D Notwithstanding the provisions of this Act, the income of a
compensation scheme shall not be liable to income tax.

2) In calculating the taxable income of a person for a year of assessment

(a) any sum expended in that year by that person in paying a
contribution which he is required to pay to a compensation fund
may be deducted as an allowable expense;

(b) any payment which is made to a person and is a repayment of
contribution or is in respect of a repayment of contribution by or
on behalf of a scheme manager shall be treated as income.

3) Except as provided by subsection (2), any sum expended by a person in
paying a contribution which he is required to pay to a compensation
fund shall not be treated as an allowable expense for the purposes of the
Income Tax Acts.

(4) In this section |

Pcompensation scheme» means a scheme established under sectior25 of the
Financial Services Act 2008 section 43 of the Insurance Act 200833

?fund 2 means a fund established under section25 of the Financial Services Act
2008o0r section 43 of the Insurance Act 200®ut of which compensation is
to be paid under a compensation scheme!3*

?scheme manager means the body administering a compensation scheme!3
[Repealed]*3¢

No deduction allowed for gratuitous allowances
[1946/5(3]

No deduction shall be allowed to any person for any gratuitous allowance made
by him, and where any person has made a gratuitous allowance to any other
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32A

33

34

35

person out of his income, the amount of such allowance shall not be assessed as
income of the person receiving the allowance. The expression ?allowance?
includes any gift of money.

[Repealed] 7

Deductions to be allowed in ascertaining taxable income and liability
to income tax

An individual who, in the manner prescribed in this Act, makes a claim in that
behalf, and who makes a return in the prescribed form of his or her total income
from all sources, shall be entitled |

(a) for the purpose of ascertaining taxable income, to have sich
deductions as are permitted to be made from total income by the
Income Tax Acts; and

(b) for the purpose of ascertaining liability to income tax, to have
such deductions as are permitted by Income Tax Acts to be made
from liability to income tax that w ould have arisen but for the
permitted deduction. 38

and 34A [Repealed] 3°

Personal allowance

8} Subject to the provisions of this section, where a valid election is in force
under section 65A of this Act for the aggregation of the income,
deductions and reliefs of two persons who are spouses or civil partners
of each other, they shall be entitled, for the purpose of ascertaining
taxable income in any year of assessment, to a deduction of £1,000 from
their total income. 14°

(2) Subsection(1) shal not apply to any case where |

(a) the spouse or civil partner of the claimant is in receipt of
remuneration which is subject to deduction of income tax under
section 3 of the Income Tax (Instalment Payments) Act 19044

(b) [Repealed]'#?

(2A) Subsections(1) and (4) to (6) do not apply in respect of a year of
assessment in which|

(a) two persons marry or form a civil partnership and (in either case)
begin to live together; or'43

(b)  spouses or civil partners cease to be treated as living togethert*
145

3) In all cases to which subsection(1) does not apply, an individual shall be
entitled, for the purpose of ascertaining taxable income |
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(4)

(4A)

®)

(6)
(6A)

()

(8)

(a) in the case of a single person, to a deduction of £0,500 from total
income;146

(b) in the case of a married person who for that year of assessment is
not living with his or her spouse, to a deduction of £ 10,500 from
total income;#

(ba) in the case of a civil partner who for that year of assessment is not
living with his or her civil partner, to a deduction of £ 10,500 from
total income; 48

(©) in the case of a spouse or civil partner who for that year of
assessment is living with his or her spouse or civil partner, a
deduction of £10,500 from total income.14?

(d) [Repealed]**°

Subject to subsections(5) and (6), if the allowance o a spouse or civil

partner under subsection (3)(c) is not exhausted, the unused balance of
that allowance may be transferred to that personz spouse and shall be
added to and form part of the allowance of the spouse.'!

Subject to subsections(5) and (6), if the allowance of the civil partner

under subsection (3)(c) is not exhausted, the unused balance if that
allowance may be transferred to that personz civil partner and shall be

added to and form part of the allowance of the civil partner. 152

Subsectins (4) and (4A) shall apply if, and only if, a valid election is in
force under section 65A of this Act for the aggregation of the income,
deductions and reliefs of a spouse or civil partner. 153

Any transfer under subsection (4) shall be made by the Assessor

If the allowance of an individual ( ?the taxpayer?) under subsection (3)(a)
is not exhausted and an additional deduction equal to the unused
balance of that allowance is allowed to a claimant under section 39B of
this Act, the maximum relief to which the taxpayer shall be entitled
under this section is accordingly reduced by an amount equal to the
additional deduction. %4

In this section, the words ?living together 2 and ?living with 2 shall be
construed in accordance with section 65E(2) of this Act.1%°

Subsections(2)(b) and (5) shall not come into operation until the day on
which section 70 of the Income Tax Act 1988omes into operation.°®

35A Allowance for blind persons

(1)

)

If the claimant proves that for the whole or part of the year of assessment
he was a registered blind person, he shall be entitled to a deduction of
£2,900 from his total income 17

[Repealed]*®®
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35B

35C

35D

35E

3) In this section ?registered blind person? means a person registered as a
blind person in a register compiled under section 5(1)(b) of the Social
Services Act 20119160

Allowance for disabled persons

(2) If the claimant proves that for the whole or any part of the year of
assessment he was in receipt of eithel

@) attendance allowance under sections64 to 66 of theSocial Security
Contributions and Benefits Act 1992 (an Act of Parliament) as that
Act has effect in the Island; or

(b) disability living allowance under sections 71 to 73 of that Act,
the claimant shall be entitled to a deduction of £2,900 from his total
income 161

(2) [Repealed]‘c?

3) A person cannot claim a deduction |

(a) under subsection (1) in addition to a claim for a deduction under
section 35A(1);

(b) [Repealed]t?

(4)  Section 65E(1) applies for the purpose of this section as it applies for the
purposes of that secion.164165

Personal allowance for non -residents

(1)  Anindividual who is not resident in the Island shall be entitled, for the
purpose of ascertaining taxable income in any year of assessment, to a
deduction of £0 from total income from all sources within the Island
(PManx total income ?).166

(2) The allowance under this section in respect of a claimant who is married
or is a civil partner shall be the same as it is for a single claimant167168

Cessation of non -residence

Where an individual ceases to be regarded as nonresident and commences
residence in the Island during the year of assessment, the Assessor shall allow
only a proportion of the deduction under section 35C in respect of that
individual corresponding to the proportio n which the period during which the
individual was non -resident in the year of assessment bears to the yeat®®

Cessation of residence

Where an individual ceases to be regarded as resident in the Island during the
year of assessment, theAssessor shall allow only a proportion of the deduction
under section 35C in respect of that individual corresponding to the proportion
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which the period during which the individual was non -resident in the year of
assessment bears to the yeat’°

36 to 38[Repealed]

39 [Repealed] 172

39A Additional relief in respect of children: single persons

(1)

)

®3)

(4)

This section applies to any person who |
(a) is not for the whole of the year of assessment|
0] married and living with hi s or her spouse; or
(i) a civil partner and living with his or her civil partner; 173
(b) is not at any time in the year living with another as if they were
spouses or civil partners.t’4
Subject to subsection(3), if |
(a) the claimant is a person to whom this section applies, and

(b) a qualifying child is resident with the claimant for the whole or a
part of a year of assessment,

the claimant shall be entitled for that year to a deduction of £6,400.17°

A claimant is entitled to only one income deduction under su bsection (2)
for any year of assessment irrespective of the number of qualifying
children resident with the claimant in that year.

This section is subject to section39D.17®

39AA Relief in respect of nursing expenses

) Subiject to the following provisions of this section, if a claimant proves
either |
(@) that he employs, wholly or partly at his own expense, a registered
nurse to attend upon him or a relative residing with him, or
(b) that he pays, wholly or partly at his own expense, any fee charged
by an adult care home under the Regulation of Care Act 201®
respect of |
(1 the board, personal care and treatment of the claimant; or
(i) the board, personal care and treatment of a relative who
resides there,
the claimant shall be allowed a deduction from his or her liability to
income tax of an amount equal to the cost to the claimant of such
employment or fee multiplied by the lower rate but such deduction shall
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not in any case exced £9,300 multiplied by the lower rate or such other
sum as the Treasury may by order prescribe’’

2) No deduction shall be allowed under subsection (1) unless the claimant
proves that he, or, as the case requires, the relative, is so severely
disabled physically or mentally that |

(a) by day, he requires from another person either |

0] frequent attention throughout the day in connection with
his bodily functions, or

(i) continued supervision throughout the day in order to
avoid substantial danger to himself or others; or

(b) at night, he requires from another person either |

@ prolonged and repeated attention during the night in
connection with his bodily functions; or

(i) continual supervision throughout the night in order to
avoid substantial danger to himself or others.

(2A) No deduction under subsection (1) shall of itself entitle the claimant to a
refund or repayment of tax. 178

3 [Repealed]*”®
BA) (OwUUEUI EUPOOwWpAOW? O0PT UWUEUIT ¥wi EVwOIT
4) An order under subsection (1) shall not come into operation unless it is

approved by Tynwald.

(5) This section, with the exception of subsection (1)(b), shall be deemed to
have effect in respect of the tax year commencing on 6 April 1988 and
subsequent years, and that subsection shall be deemed to hve effect in
respect of the tax year commencing on 6 April 1994 and subsequent
years 18l

39B Additional relief in respect of children: persons living together for the
whole year

(2) This section applies to any person who for the whole of the year of
assessmenf

(a) is not |
0] married and living with his or her spouse; or
(i) a civil partner and living with his or her civil partner; but 182
(b) is living with another as if they were spouses or civil partners. 183
(2) Subject to subsection(4), if |
(@) the claimant is a person to whom this section applies, and

(b) a qualifying child is resident with the claimant for the whole or a
part of a year of assessment, and
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(©) the other person referred to in subsection (1)(b), has agreed in
writing (which agreement shall be irrevocable);8
the claimant shall be entitled for that year to an additional deduction
under this section.

3) The additional deduction under this section is the amount equal to the
unused balance (if any) of the other partnerz personal relief under
section 35 but shall not in any case exceed £6,408°

(4) A person is entitled to only one income tax deduction under this section
for any year of assessment irrespective of the number of qualifying
children resident with the couple in that year.

(5)  This section is subject to section39D.186

39C Additional relief in respect of children: persons living together for part
of the year

D This section applies to any person|

(a) who is for any part of the year of assessment|
0] married and living with his or her spouse; or

(i) a civil partner and living with his or her civil partner;
and187

(b) who is not at any time in the year of assessment living with
another as if they were spouses or civil partners.18

(2) Subiject to subsection(4), if |
(a) the claimant is a person to whom this section applies, and
(b) a qualifying child is resident with the claimant for the whole or a
part of a year of assessment,
the claimant shall be entitled for that year to an additional deduction
under this section.
3) The additional deduction under this section is determined by the
following formula |
Z@mnm,
WL
oQu
Where N is the number of days in the year during which the person is |
(a) not married and living with his or her spouse; and
(b) not a civil partner and living with  his or her civil partner. 18
(4) A person is entitted to only one income tax deduction under
subsection (3) for any year of assessment irrespective of the number of
qualifying children resident with the couple in that year.
(5) This section is subject to section39D .1
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39D Sections 39A to 39C: supplementary

(1)

(@)

3)

(4)

(5)

(6)

(7)

This section shall apply for the purposes of sections39A to 39C (in this
section referred to as ?the sections?) and the sections shall have effect
subject to this section.

Relief under the sections is allowed only in respect of the number of days
during which the child is both a qualifying child and resident with the
claimant, and where those criteria are fulfilled for part only of the year,
the relief shall be reduced accordingly.

For the purposes of subsection(2) and the sections a qualifying child
means, in relation to any claimant and any year of assessment, a child of
the claimant who |

(a) is under the age of 16 years; or

(b) is of or over that age but is under the age of 19 years andis
receiving full -time instruction at any university, college, school or
other educational establishment.

In subsection (3), the reference to a child receiving full-time instruction at
an educational establishment includes a reference to a child undergoing
training by any person (7?the employer?) for any trade, profession or
vocation in such circumstances that the child is required to devote the
whole of his time to the training for a period of not less than 2 years.

If any question arises under this section |

(a) whether a child is receiving full -time instruction at an educational
establishment, the Assessor may consult the Department of
Education and Children; or 1%t

(b) whether a child is undergoing training as required by
subsection (4), the Assessor may reguire the claimant to furnish
such particulars with respect to the training of the child as the
Assessor may require.

In subsection (4) and the sections the reference to a child of the claimant
means|

@ a child who is a marital child of the claimant;
(b) a stepchild of the claimant; and

(© a child who is wholly maintained by the claimant at the claimant
own expense.

An individual shall not be regarded as entitled to relief under the
sections for any year of assessment in connection with the same childas
another individual if there is another child in connection with whom he,
and he alone, is entitled to relief under that section for that year.1%2
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40

43A

43B

44

44A

44B

to 43[Repealed] 13

Age-Relief: income support

A claimant who satisfies the Assessor that during the year of assessment he has
attained the age of 60 years or upwards, shall be entitled to exemption from
income tax in respect of payments of income support to him in that year under
the Social Security Contributions and Benefits Act 1992, an Act of Parliament, as
that Act has effect in the Island by virtue of an order under section 1 of the Social
Security Act 198294

Age allowance

D Where an individual is 65 years or over for the whole of the year of
assessment, that person is entitled to a deduction of £1,000, or such other
sum as is prescribed by order of the Treasury, from his or her total
income .19

2) Where a valid election made in accordance with section 65C (a ?joint
treatment election?) is in force, the deduction or, as the case may be, both
deductions shall be aggregated under section65A(3).

3) An order under subsection (1) must not come into operation unless it is
approved by Tynwald. 1%

[Repealed]*”

Deduction for provision for survivi ng spouse, civil partner and
children 18

Any individual who is under the terms and conditions of his employment liable
for the payment of any sum, or to the deduction from his salary or stipend of
any sum, for the purpose of securing a deferred annuity to his surviving spouse
or civil partner, or provision for his children after his death, shall be entitled to
have the amount of his total income reduced by a deduction, representing the
amount paid by him or deducted from his salary or stipend. 1%°

Lump sum benefits on retirement
[P1988/1/189

(2) A lump sum to a person (whether on his retirement from an office or
employment or otherwise) shall not be chargeable to income tax if |

(a) it is paid in pursuance of any such scheme as isdescribed in

section 6(1) of the Income Tax (Retirement Benefit Schemes) Act 1978

and is neither a payment of compensation to which subsection (2)
applies nor a payment to which subsection (3) applies; or
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(b) it is a benefit paid in pursuance of a retirement benefits scheme
within the meaning of section 13 of the said Act of 1978 and the
person to whom it was paid was chargeable to tax under section 5
of that Act in respect of sums paid, or treated as paid, with a view
to the provision of the benefit; or

(© it is paid under approved personal pension arrangements (within
the meaning of Part 1 of the Income Tax Act 1989

(2) This subsection applies to compensation for loss of office or employment
or for loss or diminution of remuneration which, in either case is due to
ill -health, but this subsection shall not be taken to apply to any payment
properly regarded as a benefit earned by past service.

3) This subsection applies to any payment to or for the benefit of an
employee, otherwise than in course of payment of a pension, being a
payment made out of funds which are or have been held for the
purposes of a scheme which is or at any time has been approved for the
purposes of section47 of this Act or the Income Tax (Retirement Benefit
Schemes) Act 1978the payment |

(a) is not expressly authorised by the rules of the scheme; or

(b) is made at a time when the scheme is not approved for the
purposes of those enactments, and would not have been expressly
authorised by the rules of the scheme when it was last
approved. 2%

45  to 47 [Repealed] 2t

48  Social security benefits liable to tax

D) Any payment of benefit under |

(a) the Social Security Contributions and Benefits Act 1992 (of
Parliament),

(b) the Jobseekers Act 1995 (of Parliament), or

(© an order made or having effect as if made under section 1A of the
Social Security Act 2000

shall be charged to income tax as earned income for the year of
assessment in which the benefit is paid.

This is subject to the following qualification.

(2) Despite subsection (1), the Treasury may by order provide that any
benefit, or any component or part of, or supplement to, a benefit
(however described) is not to be treated as income for any purpose of the
Income Tax Acts.
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®3)

(4)

()

(6)

()

(8

An order under subsection (2) may make different p rovision for different
cases, and may provide for exceptions from the treatment for which it
provides.

[This sub-section is spent by virtue of the coming into operation of the
Income Tax (Social Security Benefits) (Exemptions) Order 2014: see
SD2014/0122.]

The Treasury may by order amend subsection (1) to add, remove or
amend a reference to an enactment having effect in the Island.

An order under this section must not come into operation until it is
approved by Tynwald.

A reference in subsection (1) to an Act of Parliament is to that Act as it
has effect in the Island.

In consequence of the provision made by subsection (4) the following are
revoked |

(a) the Income Tax (Social Security Benefits) (Exemption) Order 1995;

(b) the Income Tax (Social Security Benefits) (Exemptions) Order

2001,

(c) the Income Tax (Social Security Benefits) (Exemptions) Order
2002;

(d) the Income Tax (Social Security Benefits) (Exemptions) Order
2009; and

(e) the Extra Statutory Concession mentioned in subsection (4)(1)2°?

48A Relief in respect of payments on retirement, etc
[P1970/10/187(1)3) and 188(3)

1)

)

©)

Any termination payment shall be chargeable to income tax, but tax shall
not be charged in respect of a termination payment of an amount not
exceeding £30,000 wich is made to the holder or past holder of any
office or employment, or to his executors or administrators, whether
made by the person under whom he holds or held the office or
employment or by any other person. 2%3

In the case of a termination payment which exceeds the amount
mentioned in subsection (1), income tax shall be charged only in respect
of the excess.

Where two or more termination payments are made to or in respect of
the same person in respect of the same office or employment, or in
respect of different offices or employments held under the same
employer or under associated employers, this section shall apply as if
those payments were a single payment of an amount equal to the
aggregate amount2%4
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48B

(4)

()

(6)

The Treasury may by order made with the approval of Tynwald, vary
the amount mentioned in subsection (1).

For the purposes of this section, offices or employments in respect of
which termination payments are made shall be treated as held under
associated employers if, on the date which is the relevant datein relation
to any of those payments, one of those employers is under the control of
the other or of a third person who controls or is under the control of the
other on that or any other such date.

In this section |

?control? shall be construed in accordance with section 119A of this Act;2%°

Ptermination payment ? means a payment which is made, whether in pursuance

of any legal obligation or not, either directly or indirectly in
consideration or in consequence of, or otherwise in connection with, the
terminati on of the holding of any office or employment or any change in
its functions or emoluments, including any payment in commutation of
annual or periodical payments (whether chargeable to tax or not) which
would otherwise have been made as aforesaid but doesnot include any
payment which is otherwise chargeable to income tax;2°¢

?the relevant date? means in relation to a termination payment not being a

payment in commutation of annual or other periodical payments, the
date of the termination or change in respect of which it is made and, in
relation to a termination payment in commutation of annual or other
periodical payments, the date of the termination or change in respect of
which those payments would have been made.?%’

Statutory redundancy payments

(1)

(2)

3)

Any redundancy payment, and the corresponding amount of any other
employerz payment, shall be chargeable to income tax and shall be taken
into account as a termination payment under section 48A of this Act.

Where the Treasury pays a sum under secton 25 of the Redundancy

Payments Act 199(n respect of an employerzs payment this section shall

apply as if |

@ that sum had been paid on account of that redundancy or other
employerz payment; and

(b) so far as the employer has reimbursed the Treasury it had been
paid by the employer. 208209

Where a redundancy payment or other employer zz payment is made in
respect of employment wholly in a trade, profession or vocation carried
on by the employer, and within the charge to tax, the amount of the
redundancy payment or the corresponding amount of the other
employerz payment shall be allowable as a deduction (and not
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(4)

®)

otherwise) in computing for the purposes of the Income Tax Acts the
profits or gains or losses of the trade, profession or vocation, but |

(a) the amount of the rebate recoverable shall (if it is not otherwise to
be so treated) be treated as a receipt to be brought into account in
computing those profits or gains; and

(b) if the employer z payment was made after discontinuance of the
trade, profession or vocation the net amount so deductible shall
be treated as if it were a payment made on the last day on which
the trade, profession or vocation was carried on.

In this section |

(a) ?redundancy payment?, Yemployerz payment? and ?Prebate?
have the same meaning as in theRedundancy Payments Act 1990
(Pthe 1990 Acb);

(b) references to the corresponding amount of an employers
payment (other than a redundancy payment) are references to the
amount of that employer  payment so far as not in excess of the
amount of the relevant redundancy payment (and so that, where
in consequence of section23(2) of the 1990 Act there is no relevant
redundancy payment, the corresponding amount of an
employerz payment is nil);

(c) [Repealed]?t©

For the purposes of subsection (4) ?relevant redundancy payment ? shall
be construed in accordance with paragraph 7 of Schedule 2 to the said
Act of 1990211

48C Medical insurance: relief

) This section applies where |

(a) on or after 6 April 1994 an individual makes a payment in respect
of a premium under a contract of private medical insurance
(whenever issued);

(b) the contract meets the requirement in subsection(2) as to the
person or persons insured;

(© at the time the payment is made the contract is an elgible
contract;

(d) the individual making the payment does not make it out of
resources provided by another person for the purpose of enabling
it to be made; and

(e) the individual making the payment is not entitled to claim any
relief or deduction in res pect of it under any other provision of the
Income Tax Acts.

2) The requirement mentioned in subsection (1)(b) is that the contract
insures |
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@) an individual who at the time the payment is made is aged 60 or
over and resident in the Isle of Man;

(b) individ uals each of whom at that time is aged 60 or over and
resident in the Isle of Man; or

(© two individuals who are married to, or are civil partners of, each
other at that time, at least one of whom is aged 60 or over at that
time, and each of whom is resident in the Isle of Man at that
time.?1?

3) Subject to subsections(4) and (5) and to regulations under subsection (6),
if the payment is made by an individual who at the time it is made is
resident in the Isle of Man (whether or not he is the individual or one of
the individuals insured by the contract) an amount equal to the payment
multiplied by the lower rate shall be deducted from his or her liability to
income tax for the year of assessment in which it is made?*?

4) Relief under subsection (3) shall not in any year exceed £1,800nultiplied
by the lower rate or such other sum as may be prescribed?'4

(4A) No deduction un der subsection (3) shall of itself entitle the individual to
a refund or repayment of tax. ?1°

(5) Relief under subsection (3) shall be given only on a claim made for the
purpose.

(6) The Treasury may make regulations |
@) varying the ages specified in subsection (2);

(b) providing that in circumstances prescribed in the regulations an
individual who has made a payment in respect of a premium
under a contract of private medical insurance shall cease to be,
and be treated as not having been, entitled to relief under
subsection (3);

(© providing that a claim under subsection (3) shall be made in such
form and manner, shall be made at such time, and shall be
accompanied by such documents as may be prescribed,;

(d) varying the sum specified in subsection (4).

@) In this section, references to a premium, in relation to a contract of
insurance, are to any amount payable under the contract to the insurer.

® (Owll PUwWUI EUDOOOW? O0PT UWUEUT »3WWEUwWOT T u

48D Eligible contacts

(1) This section haseffect to determine whether a contract is at a particular
time (?the relevant time?) an eligible contract for the purposes of
section 48C.

(2) A contract is an eligible contract at the relevant time if |
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®3)

(4)

(a) it was entered into by an insurer who at the time it was entered
into was a qualifying insurer;

(b) no benefit has been provided by virtue of the contract other than
an approved benefit;

(©) the contract satisfies such other requirements as are for the time
being specified in regulations made by the Treasury.

For the purposes of this section each of the following is a qualifying
insurer |

(a) an insurer lawfully carrying on in the Isle of Man long term
business within the meaning given under the Insurance Act
2008218

(b) an insurer not carrying on business in the Isle of Man but carrying
on business in the United Kingdom or another contracting State of
the European Economic Area and being either a national of such a
State or a company or partnership formed under the law of the
Isle of Man or the United Kingd om or another such State and
having its registered office, central administration or principal
place of business in such State.

For the purposes of this section a benefit is an approved benefit if |

(a) the contract either provides indemnity in respect of all or any of
the costs of all or any of the treatments, medical services and other
matters for the time being specified in regulations made by the
Treasury, or in addition to providing indemnity of that
description provides cash benefits falling within ru les for the time
being so specified;

(b) the contract does not confer any right other than such a right as is
mentioned in paragraph (a).2*°

49 Retirement annuities (relief for premiums)

[1959/1]

(1)

Where, in the year 195859, or any subsequent year of assessmentan
individual resident in the Isle of Man |

(a) was, or is (or would have been or would, but for an insufficiency
of profits or gains be) chargeable to tax in respect of relevant
earnings from any trade, profession, vocation, office or
employment, carried on or held by him; and

(b) has paid, or pays, a premium or other consideration under an
annuity contract for the time being approved by the Assessor as
having for its main object the provision for the individual of a life
annuity in old age or under a con tract for the time being approved
under section 49A of this Act (hereinafter referred to as 7?a
qualifying premium  ?);220

Page 68

AT 3 of 1970 C



Income Tax Act 1970 Section 49

(@)

3)

then relief from tax may be given in respect of the qualifying premium
under the next following section, and any annuity payable to the sa me or
another individual shall be treated as earned income of the annuitant to
the extent to which it is payable in return for any amount on which relief
is so given.

Subject to the next following subsection, the Assessor shall not approve a
contract unless it appears to him to satisfy the conditions that it is made
by the individual with a person lawfully carrying on in the Isle of Man or
the United Kingdom the business of granting annuities on human life,
and that it does not |

(@) provide for the payment by that person during the life of the
individual of any sum except sums payable by way of annuity to
the individual; or

(b) provide for the annuity payable to the individual to commence
before he attains the age of sixty or after he attains the age of
seventy-five; or??!

(© provide for the payment by that person of any other sums except
sums payable by way of annuity to the individual z surviving
spouse or surviving civil partner and any sums which in the event
of no annuity becoming payable either to the individual or to a
surviving spouse or surviving civil partner, are payable by way of
return of premiums, by way of reasonable interest on premiums
or by way of bonuses out of profits; or 222

(d) provide for the annuity, if any, payable to a surviving spouse o r
surviving civil partner of the individual to be of greater annual
amount than that paid or payable to the individual; or 223

(e) provide for the payment of any annuity otherwise than for the life
of the annuitant,

and that it does include provision securing that no annuity payable
under it shall be capable in whole or in part of surrender, commutation
or assignment.

Provided that the contract may give the individual the right to receive,
by way of commutation or part of the annuity payable to him, a lump
sum not exceeding three times the annual amount of the remaining part
of the annuity, taking, where the annual amount is or may be different in
different years, the initial annual amount, and shall make any such right
depend on the exercise by the individual of an election at or before the
time when the annuity first becomes payable to him. 224

The Assessor may, if he thinks fit, and subject to any condition he thinks
proper to impose, approve a contract otherwise satisfying the foregoing
conditions notwithstanding that the contract provides for one or more of
the following matters, that is to say |
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@)

(b)

(©)

(d)

(e)

for the payment after the individual z death of an annuity to a
dependant not the surviving spouse or surviving civil partner of
the individual; 225

for the payment to the individual of an annuity commencing
before he attains the age of sixty, if the annuity is payable on his
becoming incapable through infirmity of mind or body of
carrying on his own occupation or any occupation of a similar
nature for which he is trained or fitted;

if the individual z occupation is one in which persons customarily
retire before attaining the age of sixty, for the annuity to
commence before he attains that age’?®

for the annuity payable to any person to continue for a term
certain (not exceeding ten years), notwithstanding his death
within that term, or for the annuity payable to any person to
terminate, or be suspended, on marriage, formation of a civil
partnership (or remarriage or formation of another civil
partnership) or in other circumstances;??’

in the case of an annuity which is to continue for a term certain,

for the annuity to be assignable by will, and in the event of any

person dying entitled to it, for it to be assignable by his personal

representatives in the distribution of the estate so as to give effect
to a testamentary disposition, or to the rights of those entitled on

intestacy, or to an appropriation of it to a legacy or to a share or
interest in the estate.

4) So much of subsection(1) of this section as provides that an annuity shall
be treated, in whole or in part, as earned income of the annuitant shall
apply only in relation to the annuitant to whom the annuity is made
payable by the terms of the contract.
(5) The foregoing provisions of this section shall apply in relation to a
contribution under a trust scheme approved by the Assessor as they
apply in relation to a premium under an annuity contract so approved,
with the modification that, for the conditions as to the person with whom
the contract is made, there shall be substituted a condition that the
scheme|
(a) is established under the law of any part of, and administered in,
the Isle of Man or the United Kingdom; and

(b) is established for the benefit of individuals engaged in or
connected with a particular occupation (or one or other of a group
of occupations), and for the purpose of providing retirement
annuities for them, with or without subsidiary benefits for their
families or dependants; and

(©) is so established under irrevocable trusts by a body of persons
comprising or representing a substantial proportion of the
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(6)

(6A)

(7)

(8)

(9)

(10)

individuals so engaged in the United Kingdom, or of those so
engaged in the Isle of Man, or of those so engaged in England,
Wales, Scotland or Northern Ireland,

and with the necessary adaptations of other references to the contract or
the person with whom it is made.

Exemptions from income tax shall be allowed in respect of income
derived from investments or deposits of any fund maintained for the
purposes of and approved under this Act.

In subsection (6) above, Pinvestments? includes contracts entered into in
the course of dealing in financial futures or traded options. 228

The Assessor may at any time, by notice in writing given to the persons
by and to whom premiums ar e payable under any contract for the time
being approved under this section, or to the trustees, or other persons
having the management of any scheme so approved, withdraw the
approval on such grounds and from such date as may be specified in the
notice.

N otwithstanding that a valid election is in force under section 65A of this
Act (election for joint assessment), for the purposes of this section and
sections50 and 50A, an individual = relevant earnings shall not include
any income of the spouse or civil partner of that individual. 22°

Subiject to the last foregoing subsection,?relevant earnings? in relation to
any individual means for the purposes of this Act any income of his
chargeable to tax for the year of assessment in question, being eithet

(a) income arising in respect of remuneration from an office or
employment of profit held by him other than a pensionable office
or employment; or

(b) income from any property which is attached to or forms part of
the emoluments of any such office or employment of profit held
by him; or

(c) income which is immediately derived by him from the carrying
on or exercise by him of his trade, profession or vocation either as
an individual or, in the case of a partnership, as a partner
personally acting therein; or

(d) income treated as earned income by virtue of its being income
from patent rights arising to an individual where the patent was
granted for an invention actually devised by him, whether alone
or with any other person,

but does not include any remuneration as director of an investment
company (as defined in section one hundred and twenty of this Act).

For the purposes of this Act an office or employment is a pensionable
office or employment if, and only if, service in it is service to which a
sponsored superannuation scheme relates (not being a scheme under
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(11)

which the benefits provided in respect of that service are limited to a
lump sum payable on the termination of the service through death or
disability before the age of seventy or some lower age), but references to
a pensionable office or employment apply whether or not the duties are
performed wholly or partly in the Isle of Man or the holder is chargeable
to tax in respect of it:

Provided that service in an office or employment shall not for the
purposes of this definition be treated as service to which a sponsored
superannuation scheme relates by reason only of the fact that the holder
of the office or employment might (though he does not) participate in the
scheme by exercising or refraining from exercising an option open to him
by virtue of that service.

In the last foregoing subsection ?a sponsored superannuation scheme
means a scheme or arrangement relating to service in particular offices or
employments and having for its object or one of its objects to make
provision in respect of persons serving therein against future retirement
or partial retirement, against future termination of service through death
or disability, or against similar matters, being a scheme or arrangement
under which any part of the co st of the provision so made is or has been
borne otherwise than by those persons by reason of their service
(whether it is the cost or part of the cost of the benefits provided, or of
paying premiums or other sums in order to provide those benefits, or of
administering or instituting the scheme or arrangement); but for this
purpose a person shall be treated as bearing by reason of his service the
cost of any payment made or agreed to be made in respect of his service,
if that payment or the agreement to make it is treated under the Income
Tax Acts as increasing his income, or would be so treated if he were
chargeable to tax in respect of his emoluments from that service.

49A Contracts for dependants or life insurance

(1)

)

®3)

The Assessor may approveunder this section |

(a) a contract the main object of which is the provision of an annuity
for the spouse or civil partner of the individual, or for any one or
more dependants of the individual, 2%°

(b) a contract the sole object of which is the provision of a lump sum
on the death of the individual before he attains the age of 7523

The Assessor shall not approve the contract unless it appears to him that
it is made by the individual with a person lawfully carrying on in the Isle

of Man or the United Kingdom the business of granting annuities on
human life.

The Assessor shall not approve a contract under subsection(1)(a) above
unless it appears to him to satisfy all the following conditions, that is |
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(4)

(5)

(6)

@) that any annuity payable to the spouse or civil partner or
dependant of the individual commences on the death of the
individual, 232

(b) that any annuity payable to the individual commences at a time
after the individual attains the age of 60, and, unless the
individual z annuity is one to commence on the deathof a person
to whom an annuity would be payable under the contract if that
person survived the individual, can not commence after the time
when the individual attains the age of 75,233

(c) that the contract does not provide for the payment by the person
contracting with the individual of any sum, other than any
annuity payable to the individual z spouse or civil partner or
dependant, or to the individual except, in the event of no annuity
becoming payable under the contract, any sums payable by way
of return of premiums, by way of reasonable interest on
premiums or by way of bonuses out of profits, 234

(d) that the contract does not provide for the payment of any annuity
otherwise than for the life of the annuitant,

(e) that the contract does include provision securing that no annuity
payable under it shall be capable in whole or in part of surrender,
commutation or assignment.

The Assessor may, if he thinks fit, and subject to any conditions that he
thinks proper to impose, approve a contract under subsection (1)(a)
above notwithstanding that, in one or more respects, he is not satisfied
that the contract complies with the provisions of paragraphs (a) to (e) of
subsection (3) above.

Subsections(2) and (3) of section49 above shall not apply to the approval
of a contract under this section.

The main purpose of a trust scheme, or part of a trust scheme, within
section 49(5) above may be to provide annuities for the wives, husbands
and dependants of the individuals, or lump sums payable on death and

in that case|

@ the approval of the trust scheme shall be subject to the preceding
provisions of this section with any necessary modifications, and
not subject to subsections(2) and (3) of section49 above,

(b) the provisions of this section and of sections 49 and 500f and the
Schedule to this Act shall apply to the scheme or part of the
scheme when duly approved as it applies to a contract approved
under this section,

(© section 49(6) above (tax relief for investments or deposits of the
fund) shall apply to any dul y approved trust scheme, or part of a
trust scheme 2%
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()

Except as otherwise provided in this section or in sections 49 and 50 of or
the Schedule to this Act, any reference in the Income Tax Acts to a
contract or scheme approved under section49 above shall irclude a
reference to a contract or scheme approved under this section?®¢

50 Nature and amount of relief for qualifying premiums
[1959/7

(1)

(1A)

(1B)

(1BB)

(1C)
©)

Where relief is to be given under this section in respect of any qualifying
premium paid by an individual, the amount of th e premiums paid in a
year of assessment shall, subject to the provisions of this section, be
deducted from or set off against his relevant earnings for that year of
assessmeng3’

Subject to the provisions of this section and of Part | and Part Il of the
First Schedule of the principal Act (as amended), the amount which may
be deducted or set off in any year of assessment (whether in respect of
one or more qualifying premiums, and whether or not including
premiums in respect of a contract approved under section49A of this
Act) shall not be more than 17.5 per cent. of the individual z net relevant
earnings for that year of assessment38

Subject to the provisions of this section, the amount which may be
deducted or set off in any year of assessment inrespect of qualifying
premiums paid under a contract approved under section 49A of this Act
(whether in respect of one or more such premiums) shall not be more
than 5 per cent. of the individual  net relevant earnings for that year of
assessmeng®

An individual who pays a qualifying premium in a year of assessment
(whether or not a year for which he has relevant earnings) may before
the end of that year elect that the premium shall be treated as paid|

(a) in the last preceding year of assessment; or

(b) if he had no net relevant earnings in the year referred to in
paragraph (a) above, in the last preceding year of assessment but
one;

and where an election is made under this subsection in respect of a
premium the other provisions of sections 49 to 50shall have effect as if
the premium had been paid in the year specified in the election and not
in the year in which it was actually paid. 24°

, (2), (2A) and (2B)[Repealed

For the purposes of relief under this section, an individual = relevant
earnings are those earnings after deductions allowable in computing
profits or gains but before giving effect to allowances falling to be made
under section twenty -nine of this Act (but after taking into account the
amounts on which charges fall to be so made), and references to income
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(4)

()
(6)

(7)

(8)

(9)

in the following provisions of this section (other than references to total
income) shall be construed similarly.

Subiject to the following provisions of this section ?net relevant earnings?
means, in relation to any individual, the amount of his relevant earnings
for the year of assessment in question, less the amount of any deductions
falling to be made from the relevant earnings in computing for the
purposes of tax his total income for that year, being |

(a) deductions in respect of payments made by him; or

(b) deductions in respect of losses or of allowances under section
twenty -nine of this Act, being losses or allowances arising from
activities, profits or gains of which would be include d in
computing relevant earnings of the individual or of the
individual s spouse or civil partner for the year 195859 or a later
year of assessmeng#?243

[Repealed]?*

Where an individual  income for any year of assessment consists partly
of relevant earnings and partly of other income, then as far as may be
any deductions which fall to be made in computing his total income, and
which may be treated in whole or in part either as made from relevant
earnings or as made from other income, shall be treated for the purposes
of this section as being made from those relevant earnings in so far as
they are deductions in respect of any such loss or allowance as is
mentioned in paragraph (b) of subsection(4) of this section, and
otherwise as being made from that other income.

An individual B net relevant earnings for any year of assessment are to be
computed without regard to any relief which falls to be given for that
year under this section either to the individual or to the individual z wife
or husband.

Where relief under this section for any year of assessment is claimed and
allowed (whether or not relief falls to be given for that year), and
afterwards there is made any additional assessment, alteration of an
assessment, or other adjustment of the claimanis liability to tax, there
shall be made also such adjustments, if any, as are consequential thereon
in the relief allowed or given under this section for that or any
subsequent year of assessment.

Where relief under this section is claimed and allowed for any year of
assessment in respect of any payment, relief shall not be given in respect
of it under any other provision of the Income Tax Acts for the same or a
later year of assessment nor (in the case of a payment under an annuity
contract) in respect of any other premium or consideration for an annuity
under the same contract?4®
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(10)

The allowances mentioned in paragraph (b) of subsection(4) of this
section shall not be treated as including amounts carried forward from a
year of assessment earlier than the year 195&%9.

50A Carry-forward of unused relief under s 50

1)

)

®3)

(4)

Where the condition in section 49(1)(a) above is satisfied as respects the
whole or part of a year of assessment but there is unused relief for that
year, that is to say, an amount which could have been deducted from or
set off against the individual zz relevant earnings for that year under
section 50(1) above if|

(a) he had paid a qualifying premium in that year; or

(b) the qualifying premium or premiums paid by him in that year
had been greatr,

relief may be given under section 50 above, up to the amount of the
unused relief, in respect of so much of any qualifying premium or

premiums paid by the individual in any of the next six years of

assessment as exceeds the maximum applying for that yer under
section 50(1A) above.

Relief by virtue of this section shall be given for an earlier year rather
than a later year, the unused relief taken into account in giving relief for
any year being deducted from that available for giving relief in
subsequent years and unused relief derived from an earlier year being
exhausted before unused relief derived from a later year.

Where a relevant assessment to tax in respect of a year of assessment
becomes final and conclusive more than six years after the end ofthat
year and there is an amount of unused relief for that year which results
from the making of the assessment|

(a) that amount shall not be available for giving relief by virtue of this
section for any of the six years following that year; but

(b) the individual may, within the period of six months beginning
with the date on which the assessment becomes final and
conclusive, elect that relief shall be given under section 50 above,
up to that amount, in respect of so much of any qualifying
premium or prem iums paid by him within that period as exceeds
the maximum applying under section 50(1A) above for the year of
assessment in which they are paid;

and to the extent to which relief in respect of any premium or premiums
is given by virtue of this subsection it shall not be given by virtue of
subsection (1) above.

In this section 7a relevant assessment to tax means an assessment on an
individual z relevant earnings or on the profits or gains of a partnership
from which the individual derives relevant earnings.?4¢
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PART 3 - RELIEF ETC FOR INTERNATIONAL PERSONAL AN D

OCCUPATIONAL PENSION SCHEMES?+

50B Relief for certain personal and occupational pension schemes

(1)

(@)

3)

(4)

()

Exemption from income tax shall, on a claim being made, be allowed in

respect of income derived from investments or deposits if, or to such

extent as the Assessor is satisfied that, it is income from investments or
deposits held for the purposes of a pension scheme which is approved
under subsection (2).

Subject to subsection(3), the Assessor may, if he thinks fit, having regard
to the facts of a particular case, and subject to such reasonable conditions,
if any, as he thinks proper to attach to the approval, approve a pension
scheme for the purposes of this section.

The Assessor shallnot approve a scheme under subsection(2) unless the
scheme|

@) is a personal pension schemg

0] which is made by an individual who is not resident in the
Island and whose employment, trade or profession, if any,
is exercised outside the Island;

(i) which is properly established under irrevocable trusts
governed by the laws of the Island;

(i)  which has for its sole or main purpose the provision of
relevant benefits for the individual; and

(iv)  the administrator of which is resident in the Island; or
(b) is an occupational pension scheme|

(@ which is properly established under irrevocable trusts in
relation to a trade or undertaking carried on wholly or
partly outside the Island;

(i) which has for its sole or main purpose the provision of
relevant benefits in respect of persong employment in the
trade or undertaking wholly outside the Island;

(i) which is recognised by the employer and employees in the
trade or undertaking; and

(iv)  the administrator of which is resident in the Island.

For the purposes of subsection(3), the performance of duties in the
Island which are merely incidental to the performance of other duties
outside the Island, shall be treated as performed outside the Island.

The payment of a relevant benefit made under a scheme appoved under
subsection (2) to a person not resident in the Island shall not be income in
respect of which income tax may be imposed under the Income Tax Acts.
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(6) The Treasury may by regulations restrict the Assessorg discretion to
approve a scheme under this section by reference to such criteria or
circumstances as may be specified in the regulations.

(7 In this section |

Padministrator 2 means the person responsible for the management of the
scheme;

?Prelevant benefits? means any pension, annuity, lump sum, gratuity or other
like benefit given or to be given on retirement or death, or in anticipation
of retirement.

(8) Regulations under subsection (6) shall not come into operation unless
they are approved by Tynwald. 248

50C Relief for certain personal and occupational p ension schemes

D Exemption from income tax shall, on a claim being made, be allowed in
respect of income derived from investments or deposits if, or to the
extent that the Assessor is satisfied that, it is income from investments or
deposits held for the purposes of a pension scheme approved under
subsection (2).

2) Subject to subsection(3), the Assessor may, if he thinks fit, having regard
to the facts of a particular case, and subject to such reasonable conditions,
if any, as he thinks proper to attach to the approval, approve a pension
scheme for the purposes of this section.

3) The Assessor shall not approve a scheme unless the scheme satisfies the
conditions in subsection (4) or (5).

(4) The condition is that the scheme is a personal pension schemed

(a) where the arrangement within the scheme is made by an
individual;

(b) which is properly established under irrevocable trusts governed
by the laws of the Island;

(c) whose sole purpose is the provision of relevant benefits for the
individual;

(d) from which the payment of relevant benefits cannot commence
until the member attains the age of 55;

(e) in which at least 70% of a members tax-relieved scheme funds are
to provide the member with an income for life;

0] the administrator and at least one trustee of which are resident in
the Island; and

(9) the administrator of which has a fixed place of business in the
Island from which the administrator z business is conducted.

(5) The condition is that the scheme is an occupational pension schemg
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50D

(6)

(7)

(8)

@) which is properly established under irrevocable trusts in relation
to a trade or undertaking;

(b) whose sole purpose is the provision of relevant benefits in respect
of personszemployment in the trade or undertaking;

(© which is recognised by the employer and employees in the trade
or undertaking;

(d) from which the payment of relevant benefits cannot commence
until the member attains the age of 55;

(e) in which at least 70% of a membeizs tax-relieved scheme funds are
to provide the member with an income for | ife;

() the administrator and at least one trustee of which are resident in
the Island; and

(9) the administrator of which has a fixed place of business in the
Island from which the administrator 7 business is conducted.

The relevant benefit may commence before the member attains the age of
55 if it is payable on the member becoming incapable through infirmity
of body or mind of carrying on his own occupation or any occupation of
a similar nature for which the member is trained.

A relevant benefit made und er a scheme approved under subsection(2)
shall be payable to a person without the deduction of income tax but
shall be income in respect of which income tax may be imposed under
the Income Tax Acts.

Any contribution made by a member or any other person in to any
scheme approved under subsection(2) shall not be allowed as a
deduction against the total income of that member or as a deduction
against the profit of any person.24°

Charge to tax: unauthorised payments

(1)

(2)

(3)

Any payment made out of fu nds which are or have been held for the
purposes of a scheme approved under section50C(2) to or for the benefit
of a person and which is not expressly authorised by the rules of the
scheme shall be an unauthorised payment and shall be chargeable to
income tax on the member in the year of assessment in which the
payment is made.

Any income tax chargeable under subsection (1) shall be accounted for
and paid over to the Assessor by the administrator within 14 days of the
date on which the unauthorised payment is made.

Any tax paid by the administrator under subsection (2) |
(a) shall be deemed to be paid on behalf of the member; and

(b) shall be deducted from the unauthorised payment.
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(4) The administrator shall give to the member written notice of the
deduction of the charge in such form as the Assessor may approve.
(5) The Assessor shall issue to the member a certificate in respect of the

deduction and that certificate shall have the same effect as an assessment
made upon the member.?%°

50E Supplementary charge on una uthorised payments

1)

)

®3)

(4)

®)

(6)

()

(8)

9)

In addition to the income tax charge specified in 50D(1), if an
unauthorised payment is made, the member will be liable to a
supplementary charge of 20% of the unauthorised paymentz value.

The value of the unauthorised payment to be used for calculating the
supplementary charge shall be that before making any deduction in
accordance with section 50D(3)(b).

The Assessor may, if he thinks fit, remit any supplementary charge or
portion of a charge payable under this section.

The supplementary charge shall be payable to the Assessor by the
administrator as a debt due in all respects as if it were income tax due
under the Income Tax Acts.

The supplementary charge shall be accounted for and paid over to the
Assessor by the administrator within 14 days of the date on which the
relevant payment is made.

Any supplementary charge paid by the administrator under
subsection (4) |

(@) shall be deemed to be paid on behalf of the member; and

(b) shall be deducted from the unauthorised pay ment.

The administrator shall give to the member written notice of the
deduction of the supplementary charge in such form as the Assessor may
approve.

The Assessor shall issue to the member a certificate in respect of the
deduction and that certificate shall have the same effect as an assessment
made upon the member.

A member of an approved scheme may appeal to the Commissioners
against a supplementary charge under this section in the same manner as
an appeal against an assessment to income tax and the Comissioners
may confirm, rescind or amend the charge.?s!

50F Administration

(1)

If an individual has made an election that has been approved under
section 2ZA(3) or 2ZA(7)(b) and is in force and that individual also
receives an unauthorised payment under section 50D(1), the income tax
cap amount applicable to the election shall be increased by a sum equal
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(@)

3)

(4)

(5)

(6)

(7)

to 20% of the unauthorised payment in the year of assessment inwhich
the payment is received.?>?

Despite anything in |

(@) Chapter | of Part Ill of the Pension Schemes Act 1993(of
Parliament) as it has effect in the Isle of Man; or

(b) any Regulations made under that Act,

a personal pension scheme approved under section50C(2) shall be
regarded for the purposes of that Chapter as an appropriate scheme and
an appropriate scheme certificate may be issued accordingly in
accordance with section 7(1)(b) of that Act.

The Treasury may by regulations |

@ restrict the Assessors discretion to approve a scheme under
section 50C(2) by reference to such critefa or circumstances as
may be specified in the regulations; and

(b) introduce procedures which the administrator of such a scheme
must follow in order to gain approval.

Regulations under subsection (3) shall not come into operation unless
they are approved by Tynwald.

In sections50C, 50D, 50E and this section?administrator ? means the
person responsible for the management of a scheme approved under
section 50C(2).

In section 50C ?relevant benefits? means any pension, annuity, lump
sum, gratuity or other like benefit given or to be given on retirement or
death, or in anticipation of retirement.

In sections50D, 50E and this section?unauthorised payment 2 has the
meaning given by section 50D(1)2%3

PART 4 - CONTINUATION OF EXEM PTIONS, ALLOWANCES

51

AND RELIEF 24

Amendments as to friendly societies
[1959/3

(1)
(2)

[Repealed]?®®

If, in the event of a dissolution of a society to which section 18 of this Act
applies, any annuity specified in subsection (2)(b) of that section ceases
to be paid, or any contract for the payment of such an annuity fails in
whole or in part, no payment shall be made in respect thereof out of the
funds of the society to the annuitant or other person entitled to the
benefit of the contract, but any sum which, but for this provision, would
have been paid to him shall be applied in purchasing for the benefit of
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the annuitant an annuity (for the like term and subject to the like
conditions against surrender, commutation or assignme nt) from a person
lawfully carrying on in the Isle of Man or the United Kingdom a business
of granting annuities on human life. 25

52 Purchased life annuities other than retirement annuities
[1959/4

(1)

)

(2A)

A purchased life annuity (not being of a description excepted by
subsection (5) of this section) shall, for the purposes of the provisions of
the Income Tax Acts relating to tax on annuities and other annual

payments, be treated as containing a capital element and, to the extent of
the capital element, as not beingan annual payment or in the nature of

an annual payment; but the capital element in such an annuity shall be

taken into account in computing profits or gains or losses for other

purposes of those Acts in any circumstances in which a lump sum

payment would be taken into account.

In the case of any purchased life annuity to which this section applies |

(a) the capital element shall be determined by reference to the
amount or value of the payments made or other consideration
given for the grant of the annuity; and

(b) the proportion which the capital element in any annuity payment
bears to the total amount of that payment shall be constant for all
payments on account of the annuity; and

(c) where neither the term of the annuity nor the amount of any
annuity pay ment depends on any contingency other than the
duration of a human life or lives, that proportion shall be the same
proportion which the total amount or value of the consideration
for the grant of the annuity bears to the actuarial value of the
annuity pay ments as determined in accordance with the next
following subsection; and

(d) where the last foregoing paragraph does not apply, the said
proportion shall be such as may be just, having regard to that
paragraph and to the contingencies affecting the annuity.

Where, in the case of any purchased life annuity to which this section
applies, the amount of any annuity payment (but not the term of the
annuity) depends on any contingency other than the duration of a
human life or lives |

(a) the capital element shall be determined by reference |

(1 to the amount or value of the payments made or other
consideration given for the grant of the annuity (in this
section referred to as the ?purchase price? of the annuity),
and
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3)

(b)

(€)

(d)

(i) to the expected term of the annuity, as at the date when the
first annuity payment began to accrue, expressed in years
(and any odd fraction of a year), and determined by
reference to the prescribed tables of mortality, that is to
say, the tables comprised in Table A8 set out in Appendix
A on pages 113 to 115 of the booklet entitled?Continuous
Mortality Investigation Reports Number 10 ? published by
the Institute of Actuaries and the Faculty of Actuaries in
1990, or such other tables as may be specified by order
made by the Treasury and laid before Tynwald, and 257

in head (ii) above ?term? means the period from the date when
the first annuity payment begins to accrue to the date when the
last payment becomes payable,

the capital element in any annuity payment made in respect of a
period of twelve months shall be a fraction 1/E of the purchase
price, where E is the said expected term,

the capital element in any annuity payment made in respect of a
period of less than, or more than, twelve months shall be the
amount at (b) above reduced, or as the case may be increased, in
the same proportion as the length of that period bears to a period
of twelve months,

subsection (2) above shall not apply, but paragraphs (a) and (b) of
subsection (3) below shall apply as they apply to that subsection,

and in applying subsection (2)(d) above where both the amount and the
term of the annuity depend on any contingency other than the duration
of a human life or lives, regard shall be had to this subsection (and not to
subsection (2)(c) above) aswell as to the contingencies affecting the
annuity. 2°8

For the purposes of the last foregoing subsection|

(@)

(b)

(c)

any entire consideration given for the grant of an annuity and for
some other matter shall be apportioned as appears just (but so
that a right to a return of premiums or other consideration for an
annuity shall not be treated for this purpose as a distinct matter
from the annuity);

where it appears that the amount or value of the consideration

purporting to be given for the grant of an annuity h as affected, or
has been affected by, the consideration given for some other
matter, the aggregate amount or value of those considerations
shall be treated as one entire consideration given for both and
shall be apportioned under the foregoing paragraph ac cordingly;

and

the actuarial value of any annuity payments shall be taken to be
their value as at the date when the first of those payments begins
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to accrue, that value being determined by reference to the
prescribed tables of mortality and without dis counting any
payment for the time to elapse between that date and the date it is
to be made.
4) For the purposes of this section ?life annuity ? means an annuity payable
for a term ending with (or at a time ascertainable only by reference to)
the end of a human life, whether or not there is provision for the annuity
to end during the life on the expiration of a fixed term or on the
happening of any event or otherwise, or to continue after the end of the
life in particular circumstances, and “?purchased life annuity? means a
life annuity granted for consideration in money or money z worth in the
ordinary course of a business of granting annuities on human life.
(5) This section shall not apply |
(a) to any annuity which would, apart from this section, be treated
for the purposes of the provisions of the Income Tax Acts relating
to tax on annuities and other annual payments as consisting to
any extent in the payment or repayment of a capital sum; or

(b) to any annuity where the whole or part of the consideration for
the grant of the annuity consisted of sums satisfying the
conditions for relief from tax under section 50 of this Act (which
relates to the nature and amount of relief for qualifying
premiums); or 2%°

(bb) to any annuity payable under a substituted contract wit hin the
meaning of section 2(3) of thelncome Tax Act 1980r2¢°

(c) to any annuity purchased in pursuance of any direction in a will,
or to provide for an annuity payable by virtue of a will or
settlement out of income of property disposed of by the will o r
settlement (whether with or without resort to capital); or

(d) to any annuity purchased under or for the purposes of any
sponsored superannuation scheme (as defined in subsection(11)
of section forty-nine of this Act), or any scheme approved under
that section, or in pursuance of any obligation imposed, or offer or
invitation made, under or in connection with any such scheme, or
to any other annuity purchased by any person in recognition of
anotherz services (or past services) in any office or employmert,
or

(e) to any annuity payable under approved personal pension
arrangements within the meaning of Part 1 of the Income Tax Act
1989261

(6) As respects tax for the year 195859 and subsequent years of assessment,
this section shall extend to life annuities whenever purchased or
commencing; but any notice given before the thirty -first March, 1959, of a
decision as to an annuity being or not being a purchased life annuity to
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which this section applies or as to the amount of the capital element (if
any), shall be treated as given on that day.?5?

53  Treatment of retirement annuities and purchased life annuities
[1959/5

(1)

(2)

3)

(4)

Relief shall not be given under section fifty of this Act in respect of a
gualifying premium except on a claim made to and allowed by the
Assessor, and ay question whether an annuity is a purchased life
annuity to which section fifty -two of this Act applies, or what is the
capital element in such an annuity, shall be determined by the Assessor:

Provided that any person aggrieved by any decision of the Assessor on
any such claim may appeal within the prescribed time to the
Commissioners, and any person aggrieved by any decision of the
Assessor on any such question as to a purchased life annuity may appeal
within the prescribed time to the Commissioners.

Sawe as otherwise provided in this Act, the procedure to be adopted in
giving effect thereto shall be such as may be prescribed.

The Treasury may make regulations for prescribing anything which is to
be prescribed under sections forty-nine to fifty -three inclusive of this Act,
and the regulations may apply for the purposes of those sections or of
the regulations any other provision of the Income Tax Acts (with or
without modifications), and in particular the provisions of section ninety
of this Act as to the statement of a case on a point of law for the opinion
of the Staff of Government Division. 262

Regulations under the last foregoing subsection may in particular make
provision as to the time limit for making any claim for relief from or
repayment of tax under the said sections forty-nine to fifty -three
inclusive of this Act, and (for the purposes of the last foregoing section)
as to all or any of the following matters, that is to say |

(a) as to the information to be furnished in connection with the
determinati on of any question whether an annuity is a purchased
life annuity to which that section applies, or what is the capital
element in an annuity, and as to the persons who may be required
to furnish any such information;

(b) as to the manner of giving effect to the decision on any such
guestion, and as to the making of assessments for the purpose on
the person entitled to the annuity;

(© as to the extent to which the decision on any such question is to be
binding, and the circumstances in which it may be revi ewed.
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54  [Repealed]?®

55  Tax credits
[1955/2 amended by 1964/%

1)

)

®3)

(4)

(6)

The provisions of this section shall have effect where, under
arrangements having effect under the last preceding section of this Act,
tax payable in respect of any income in the territory with the government
of which the arrangements are made is to be albwed as a credit against
tax payable in respect of that income in the Isle of Man; and in this
section the expression ?foreign tax? means any tax payable in that
territory which under the arrangements is to be so allowed.

The amount of the income tax chargeable in respect of the income shall
be reduced by the amount of the credit:

Provided that credit shall not be allowed against income tax for any year
of assessment or, in the case of a corporate taxpayer, accounting period
unless the person entitled to the income is resident in the Isle of Man in
that year.2%°

The credit shall not exceed the amount of relief which would be
computed in accordance with section 57 of this Act.2¢

Without prejudice to the provisions of the preceding subsection, the total
credit for foreign tax to be allowed to a person for any year of assessment
or, in the case of a corporate taxpayer, accounting period under all
arrangements having effect under the last preceding section of this Act
shall not exceed the total income tax payable by him for the year of
assessment or, in the case of a corporate taxpayer, accounting period
other than income tax payable by him as an agent for a person not
resident in the Isle of Man.26”

In computing the amount of the income |

(a) no deduction shall be allowed in respect of foreign tax (whether in
respect of the same or any other income);

(b) where the income tax chargeable depends upon the amount
received in the Isle of Man, the said amount shall be increased by
the appropriate amount of the foreign tax in respect of the income;

(© where the income includes a dividend and under the
arrangements foreign tax not chargeable directly or by deduction
in respect of the dividend is to be taken into account in
considering whether any, and if so what, credit is to be given
against income tax in respect of the dividend the amount of the
income shall be increased by the amount of the foreign tax not so
chargeable which falls to be taken into account in computing the
amount of the credit.
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(6)

(7)

(8)

(9)

(10)

Paragraphs (a) and (b) of he last preceding subsection(but not the
remainder thereof) shall apply to the computation of total income for the

purposes of determining the rate mentioned in subsection (3) of this
section, and shall apply thereto in relation to all income in the case of
which credit falls to be given for foreign tax under arrangements for the

time being in force under the last preceding section of this Act.

Where |

(a) the arrangements provide, in relation to dividends of some
classes, but not in relation to dividends of other classes, that
foreign tax not chargeable directly or by deduction in respect of
dividends is to be taken into account in considering whether any,
and if so what, credit is to be given against income tax in respect
of the dividends; and

(b) a divid end is paid which is not of a class in relation to which the
arrangements so provide,

then if the dividend is paid to a company which controls, directly or

indirectly, not less than one half of the voting power in the company
paying the dividend, credit sh all be allowed as if the dividend were a
dividend of a class in relation to which the arrangements so provide.

Credit shall not be allowed under the arrangements against income tax
chargeable in respect of the income of any person for any year of
assessmem or period if he elects that credit shall not be allowed in the

case of his income for that year?68

Any claim for an allowance by way of credit shall be made not later than
six years after the end of the relevant year of assessment or, in the case of
a comorate taxpayer, accounting period in the form and manner
required by the Assessor and in the event of any dispute as to the
amount allowable the claim shall be subject to appeal in like manner as
an assessment is subject to appeda®®

Where the amount of any credit given under the arrangements is

rendered excessive or insufficient by reason of any adjustment of the

amount of any tax payable either in the Isle of Man or elsewhere, nothing

in this Act limiting the time for the making of assessments or claims f or

relief shall apply to any assessment or claim to which the adjustment

gives rise, being an assessment or claim made not later than six years in
the case of a noncorporate taxpayer or four years in the case of a
corporate taxpayer from the time when all such assessments,
adjustments and other determinations have been made, whether in the

Isle of Man or elsewhere, as are material in determining whether any,

and if so what, credit falls to be given.?7°
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55A Relief in respect of repayment of certain tax credit s

(1)

)

Where by virtue of sections 231(3), 232(1), 278(2) rl 790(1) of the
Income and Corporation Taxes Act 1988 (an Act of Parliament) the excess
of a tax credit derived from a qualifying distribution under section 231(1)
of that Act is paid to an individual who is resident in the Island, the
payment of the excess of that tax credit shall not be income in respect of
which income tax may be imposed under the Income Tax Acts.

Where |

(a) the income tax law of a country or territory outside the Is le of
Man and the United Kingdom enables the payment of tax credits
in circumstances which correspond to those specified in the
provisions of the Act of Parliament mentioned in subsection (1);
and

(b) the whole or part of such a tax credit is paid to an in dividual who
is resident in the Island,

the payment of the whole or part of that tax credit shall not be income in
respect of which income tax may be imposed under the Income Tax
Acts.?t

56 [Repealed]?

57  Relief in respect of tax in other territories

(A1)

(B1)

(C1)

This section only applies in respect of foreign tax mentioned in
subsection (1) which has been paid in a territory outside the Island on
income arising from a source within the territory in which the foreign tax
is paid.?”3

In claiming a deduction under this section, the amount of foreign tax to
be used for the purposes of calculating the relief from Manx tax a person
mentioned in subsection (1) may claim is the amount of foreign tax
which would have been paid in the territory outside the Island had all
reasanable steps been taken

(a) under the law of the territory;

(b) under double taxation arrangements made in relation to the
territory,

to minimise the amount of tax payable in the territory. 274

The steps mentioned in subsection (B1) include|

(a) claiming, or otherwise securing the benefit of, reliefs, deductions,
reductions or allowances; and

(b) making elections for tax purposes.?’
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(D1)

(1)

(@)

(2A)

3)

For the purposes of subsection (B1), a question as to the steps which it
would have been reasonable for a personto take is to be determined on
the basis of what the person might reasonably be expected to have done
in the absence of relief from Manx tax under this section.?’®

Subject to subsections Al) to (D1), if any person resident in the Isle of
Man, who has paid, by deduction or otherwise, foreign tax for that year
under this Act for any year of assessment or, in the case of a corporate
taxpayer, accounting period on income arising in a territory outside the
Island, proves to the satisfaction of the Assessor thathe has paid, by
deduction or otherwise, foreign tax for that year or, as the case requires,
period in respect of that income, he shall be entitled to relief from Manx
tax paid or payable by him on the said income of an amount equal to the
lesser of the two following amounts |

(a) the amount of foreign tax on the income in respect of which the
deduction is claimed; and

(b)  the marginal amount. 277

For the purposes of this section|

(a) ?marginal amount ? means the amount obtained by the formula |
0 O

where |

PA% is the total amount of the income tax payable by a person
under this Act for any year of assessment or, in the case of a
corporate taxpayer, accounting period (before the deduction of

any relief under this section or section 104C(2)of this Act); and

?B? is the total amount of income tax which would be payable by
that person under this Act in respect of that year of assessment or,
in the case of a corporate taxpayer, accounting period (before the
deduction of any relief under this section and section 104C(2) of
this Act) if the income in respect of which the deduction is to be
allowed were to be disregarded;?"®

(b) Pforeign tax? means any income or surtax or any tax or charge
imposed under the law of any territory outside the Isle of Man
which appears to the Assessor to correspond with Manx income
tax.

For the purposes of subsection(2), the references to the total amount of
income tax payable or which would be payable by a person shall include

the amount of income tax payable or which would be payab le in respect
of any sum treated as income received by that person by virtue of section
D108(1)(a) (effect of release of loan¥’®

Where a deduction for foreign tax is to be allowed in respect of income
from more than one source, subsection(1) shall be applied successively
to the income from each source, but so that on each successive
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(3A)

(4)

®)

(6)

()

application, subsection (2)(a) shall apply to the taxable income exclusive
of the income to which subsection (1) has already been applied.

The successive application of sibsection (1) in respect of income from
more than one source shall be in order of the amount of foreign tax for
which the relevant person is liable in respect of each such source, the
largest being taken first.28°

Subject to subsection(5), a claim for relief under this section shall be
made within the 3 years next following the year of assessment or, in the
case of a corporate taxpayer, accounting period to which it relates 28!

A claim which is not made within 3 years shall be admitted if it is made
within the 6 months next following the date on which the relevant
amount of foreign income has been ascertained.

This section does not apply in relation to income in respect of which
relief from double taxation is afforded in accordance with international
arrangements made under section 104B, unless those arrangements
provide otherwise .282

For the purpose of the application of this section to income arising in the
United Kingdom |

(a) where any relief from tax in the United Kingdom is allowable
under section 790 of the Income and Corporation Taxes Act 1988
(an Act of Parliament), as amended or replaced from time to time,
in respect of tax paid under this Act in respect of such income, the
amount of the relief under this section shall be reduced by the
amount of the relief in the United Kingdom;

(b) the amount of the tax in the United Kingdom in respect of such
income shall be calculated without any reduction on account of
any relief allowable under that section in respect of Manx income
tax;

(© a certificate issued in any particular case by or on behalf of the
Commissioners of Inland Revenue in the United Kingdom shall
be receivable in evidence to show the amount of any relief from
tax which is allowable under that section. 283

58 Relief on rental income

(1)

()

In the case of anyassessment of income arising from the rents of land in
the Isle of Man, the amount of the assessment shall be reduced in
accordance with subsection (2) below.

The reduction which, by virtue of subsection (1) above may be made
shall, subject to subsections(4) to (7) below, be the amounts of payments
made for the costs to which this section applies by the person liable to
pay income tax in respect of income arising from the rents of the land.28
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3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

In this section and in section 59, Pincome arising from the rents of land ?
includes rents from buildings and includes the annual value of any land

or building used rent free by any person other than the owner thereof for

the purpose of residence or enjoyment.

No reduction of assessment shall be made under this section h respect of
the costs to which this section applies, if or to such extent as that cost has
been otherwise allowed as a deduction in computing income for the
purposes of income tax.2®

No allowance for depreciation, nor any further or other allowance shall
be made for costs to which this section applies, in respect of land in
relation to which any person is entitled to a reduction of assessment
under this section.28¢

An assessment shall not be reduced under this section in respect of a
payment made by a person, to the extent to which the payment has been,
or will be |

(a) balanced by the receipt of insurance moneys, or

(b) recovered from, or in any other manner borne by, some other
person, otherwise than by means of an amount on the profits or
gains arising from which the first mentioned person would be
chargeable to income tax.

All the provisions of this Act which relate to claims for any allowance or
deduction, or the proof to be given with respect to those claims, shall
apply to claims for allowance under thi s section and the proof to be
given with respect to those claims.

In this section, ?costs to which this section applies? means|

(a) the costs of maintenance, repair, insurance or management of the
land; and

(b) subject to subsection(9), interest paid on any bona fide loan
obtained for the purpose of |

0] the purchase of the land; and

(i) any payment for the maintenance, repair, insurance or
management of the land,

by the person liable to pay income tax in respect of income arising from
the rents of the land.28’

Subsection(8)(b) shall have effect in respect of a loan if and only if |

(a) the interest payable on the loan is assessable to income tax on the
lender; and

(b) if the lender is a corporate taxpayer, the circumstances specified in
subsection (10) goply. 228

Those circumstances are
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(a) the corporate taxpayer has a fixed place of business in the Island
through which its business is wholly or partly carried on; and

(b)  theloan is arranged and made in the course of that business?®?

(11) Interest will not be allowed under this section on a loan the purpose or
one of the purposes of which is the reduction of the liability of any
person to income tax and the provisions of Schedule 1 to thelncome Tax
Act 1980shall apply accordingly. 290291

58A Relief on rental incom e: pooling

) Subiject to subsection(2), where a person is assessed in respect of income
arising from the rents of two or more parcels of land in one ownership
the Assessor shall, for the calculation of relief under section 58 of this
Act, treat the parcels of land as one parcel.

(2) This section shall not apply in respect of any parcel of land let at a rent
which is less than |

(a) the rent which might reasonably be expected to be obtained on a
letting on the open market, subject to the same terms and
conditions (except those relating to the amount of the rent), by a
willing landlord to a willing tenant; or

(b) such sum as is sufficient, taking one year with another, to defray
the cost to the lessor of fulfilling his obligations under the lease
and of meeting any costs to which section 58 of this Act applies,

whichever is the greater.?®?

59  Carry forward against subsequent rents

) Where in any year of assessment the amount of payments made for the
costs to which section58 applies in respect of any land exceeds the
amount of income arising from the rents of such land, the person
assessed may require that the excess be carried forward and that the
assessment of income arising from the rents of such land in any
subsequent year of assessment shall be reducedas far as may be, by the
amount of such excess?*?

(1A) No amount may be carried forward under this section in respect of any
excess if, or to such extent as, that excess has been otherwise allowed as a
deduction under section 58A of this Act.2%4

2) Any relief under this section shall be given as far as possible from the
first subsequent assessment and so far as it cannot be given, then from
the next assessment, and so 0%
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60

61

61A

61B

61D

Allowances to be given to individuals only

[1946/40 amended by 1954(1)/B

The provisions of this Act relating to exemptions and allowances, except those
granted by sections 15, 17, 18, 18A, 19, 25, 285 to 59 and 104C(2) of this Act,
shall apply only to an individual and not to an association. 2%

Allowances not given to non -residents

[1949/15Q)]

In the case of an individual who is not resident in the Isle of Man, no allowance,
deduction or relief shall be given or made under sections 35, 35A, 35B, 35D, 35E,
39A, 39AA, 39B, 39C, 39D, 43A and 43B of this Act?’

Tax treatment of VAT penalties etc and repayment supplement

(2) Where, under |
(a) the Value Added Tax Act 1996

(b) a provision of the Customs and Excise Acts (within the meaning
of section 184 of the Customs and Excise Management Act 19&6

(© any instrument applied to the Island as part of the law of the
Island by an order under section 1 of the Customs and Excise Act
1993 (including an order under any enactment repealed and
replaced by that Act),

a person is liable to make a payment by way of surcharge, civil penalty
or interest, the payment shall not be allowed as a deduction in
computing any income, profits or losses for income tax purposes.

(2) A sum paid to any person by way of supplement under section 79 of the
Value Added Tax Act 1996hall be disregarded for all pur poses of income
tax.2%

PART 5 - CHARITIES 2%
and 61C [Repealed] 3

Donations by associations to charities
[P1986/41/29

(2) On a claim made by an association which is resident in the Isle of Man
and is not an investment company, a qualifying donation made by the
association in any accounting period shall, subject to the provisions of
this section, be allowed as deductions against the total income of the
association for that accounting period.30*
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2) A qualifying donation is a p ayment made by the association to a charity,
other than a payment which is deductible in computing profits or any
description of profits for purposes of income tax.

3) In any accounting period, the maximum amount allowable in accordance
with subsection (1) in respect of qualifying donations made by the
association shall be either|

(a) the sum which, at the end of the relevant accounting period, is
prescribed under section 61F(1)(b) of this Act; or?%?

(b) 1% of the taxable income of the association before the miing of
any allowance in respect of loss relief or capital allowances,

whichever is the greater.303

4) In this section ?charity ? includes |
(a) the Manx Museum and National Trust; and

(aa) any other corporation or society of persons, or any trust specified
in an order made by the Treasury; and3%4

(b) the Manx Heritage Foundation,

and, subject to paragraphs(a), (aa) and (b),?charity? shall be construed
in accordance with section 15(a) of this Act.305306

61E Donations by individuals to charities

D On a claim made by an individual who is resident in the Isle of Man, an
amount equal to the amount of a qualifying donation made by the
individual in any year of assessment shall be multiplied by the lower rate
and the resulting amount shall, subject to the provisions of this section,
be allowed as a deduction from his or her liability to income tax for that
year 307

2) A qualifying donation is a payment made by the individual to a charity,
other than a payment for which he is entitled to claim any relief or
deductions in respect of it under any other provision of the Income Tax
Acts.

3) In any year of assessment, the maximum amount allowable in
accordance with subsection (1) in respect of qualifying donations made
by an individual shall be such sum as may be prescribed under
section 61F(l)(b) of this Act multiplied by the lower rate .3%8

(3A) No deduction under subsection (1) shall of itself entitle the individual to
a refund or repayment of tax.3%°

(4) In this section ?charity? has the meaning given by section61D(4) of
this Act.
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61F Regulations for ss 61D and 61E

62

(1)

(2)

The Treasury may make regulations to provide for |

(@) the manner in which applications are to be made under
sections61D and 61Eof this Act;

(b) the maximum and minimum amount of the qualifying donation
under those sections;

(© the method by which the payment of such a donation may be
proved.

Regulations under this section shall not come into operation unless they
are approved by Tynwald. 312

PART 6 - RETURNS ETC3

Returns to be returned annually
[1946/43 amended by 1949/1p

(1)

(2)

3)

(4)

Every person liable to pay income tax shall in respect of such tax, before
the sixth day of October in every year, or such later date as the Treasury
may by order determine, make and deliver to the Assessor a true and
correct return of his whole income for the year ended on the fifth day of
April then last past, giving the particulars of the items and sources of his
income, and specifying the items of income in respect of which income
tax is payable by law elsewhere, and the rate and amount of such income
tax in the prescribed form, and in the case of an association the
particulars as to the amount of such income distributed by way of
dividend and the amount otherwi se applied, and he shall sign the same:

Provided that if the person making the return is unable to write, the
same shall be signed with his mark before the Assessor, the Government
Treasurer, a Justice of the Peace, Notary Public, Commissioner for Oaths,
Minister of Religion, or Medical Officer. 314

A return may be delivered sealed up if it is addressed to the Assessor
and superscribed with the words ?Income Tax Return? and with the full
name and place of abode or place of business of the person by whom the
same shall have been made.

Every person liable to make a return shall be supplied by the Assessor,
on request, with a copy of the appropriate form on which the return is to
be made, either by prepaid post or otherwise.

Every person, whether he is or is not liable to pay income tax, upon
whom the Assessor may cause a notice to be served requiring him to
make and deliver a return of his income, shall, within 6 months after the
date of the service of such notice, make and deliver to the Assessor a
return as aforesaid3%®
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()

(6)
()
(8)

For the purposes of this section, any person resident in the Isle of Man, or
deriving income therefrom, shall be deemed to be a person liable to pay
Manx income tax, although on assessment, or by reason of allowances
and deductions, it may eventual ly be found that no income tax is in fact

payable by such person in the Isle of Man.

This section is subject to section62A .36
This section shall not apply to corporate taxpayers.37

The Assessor may require any person liable to deliver a tax return to
include in their return such additional information as the Assessor
reasonably requires.

Such additional information includes, in the case of an individual
required to deliver a tax return |

(a) details of any legal or equitable interest or shareholding in any
company;

(b) details of the disposal or other transfer of any legal or equitable
interest in a company (whether for consideration or not);

(c) accounts in respect of self employment or rental income as
appropriate. 318

62AA Suspension of requirement to s ubmit annual return

1)

)

®3)

(4)

Where the Assessor has reason to believe that a person is not liable to
pay income tax, the obligation of that person to make and deliver an
annual return of their income in accordance with section 62 may be
suspended.

The Assessor will notify the person in writing of a suspension under
subsection (1).

A person who has been notified under subsection (2) must, in any year of
assessment in which their obligations are suspended under subsection
(1), notify the Assessor in writing of any change in their circumstances
which could affect their tax position, including ceasing to be regarded as
resident in the Isle of Man.

If it is discovered at a later date that the person did have taxable income
in excess of the personal allowarce provided by section 35 and was liable
to income tax in any year or years of assessment in which their
obligations were suspended under subsection (1)|

(a) the Assessor may make an assessment of income for each year of
assessment in which a liability occurred;

(b) the tax charged by an assessment made under paragraph (a) shall
be deemedto have become due and payable on the date on which
the tax would have been due and payable under section 96A had
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the personz obligations not been suspended under subction (1);
and

(c) the provisions of the Income Tax Acts will apply accordingly. 3°

62A Cessation of residence: return

62B

(1)

(2)

3)

Where in any year of assessment an individual ceases to be regarded as
resident in the Isle of Man, then notwithstanding s ection 62, the
individual shall within 6 months of that cessation make and deliver to
the Assessor a true and correct return of the whole of his income arising
in that year up to the date of the cessation.

A return under subsection (1) shall give the particulars of the items and
sources of income, and specify the items of income in respect of which
income tax is payable by law elsewhere, and the rates and amount of
such tax.

The proviso to subsection (1) of section62 and subsections(2) and (3) of
that sedion shall apply in respect of a return under this section as they
have effect in respect of a return under that section 32°

Production and auditing of accounts

(1)

(2)

3)

Where a person has made and delivered to the Assessor a return of
income in respect of any year of assessment, the Assessor may cause a
notice to be served requiring him to prepare (or have prepared) such
accounts as the notice may require and deliver such accounts within such
reasonable period as may be specified in the notice.

A notice under subsection (1) may require that the accounts shall be
certified or audited in such manner as is so required and by a person

who holds a qualification referred to in section 14(1)(a) of the Companies
Act 1982321

Where a notice under subsection(l) includes a requirement under
subsection (2), the Treasury shall reimburse the amount of the direct
accountancy cost of the certification or audit if |

@ the person on whom notice is served is under no obligation under
any other statutory provision to have such accounts certified or
audited; and

(b) the accounts were not otherwise required to be certified or
audited; and

(© the person on whom notice is served has incurred the cost of the
certification or audit; and

(d) the amount of income shown in th e certified or audited accounts
does not vary by |
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0] more than 10% from the income from the same source
shown in the original return; or

(i) if there is less than 10% variation, more than £10,000 from
the income from the same source shown in the original
return.

4) A person to whom a notice is given under this section who fails to
comply with the notice shall be guilty of an offence.

(5)  This section is additional to and not in derogation of section 105C3?2

62C Production and auditing of accounts of corporate ta xpayer

(2) The Assessor may at any time cause a notice to be served on any
corporate taxpayer requiring that taxpayer to deliver to the Assessor
within such reasonable period as is specified in the notice such accounts
in respect of such accourting period as the notice requires.

(2) Subsections(2) to (4) of section62B shall apply in respect of a notice
served under this section as they apply in respect of a notice served
under that section.

3) The generality of this section is not limited by section 62B, B84 or any
other provision of the Income Tax Acts.

(4) A corporate taxpayer must preserve those records required to enable that
taxpayer to comply with this section for a minimum period of 6 years
following the end of the accounting period to which those records
relate.323

(5) The records preserved must|
(@) correctly explain the company  transactions;

(b) enable the companyzg financial position to be determined with
reasonable accuracy at any time; and

(c) allow accounts required under this section to be prepared.3?4

6) %OUw UT T wxU0UxOUI U ucoipbrate Uthxpayenr Wi EEABIFI W E w
corporate taxpayer that has ceased to exisg?5326

63 Return in respect of partners
[1946/45

(2) A return in respect of income in which two or more persons in co -
partnership are jointly concerned shall be made and delivered in the
prescribed form and in the manner provided by this Act by any one of
such partners present in the Isle of Man on behalf of himself and the
other partners so jointly interested whose names shall also be stated in
the return, and the proportion of the profits to which they are severally
entitled.
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(2)

(3)

In any case where none of such partners shall be present in the Isle of
Man, then the return shall be made by the attorney or agent in the Isle of
Man of such partners or any of them having the receipt of any income of
such partner or any of them.

A partnership shall not be liable to pay income tax on its profits, but each
partner shall be liable to pay income tax at the appropriate rate in respect
of his whole income, including his share of the profits of the said
partnership:

Provided always that nothing in this section contained shall operate to
release or extinguish any liability of the attorney or agent to pay Manx
income tax as attorney or agent of the individual partn ers.

63A Returns in respect of members of limited liability companies

(1)

(2)

3)

(4)

(5)

(6)

A return in respect of the income of members from a limited liability
company |

@ shall be made and delivered in the prescribed form by the
registered agent on behalf of the members; and

(b) shall state the names of the members and the proportion of the
profits of the company to which they are severally entitled,

and the registered agent of a limited liability company shall for all the
purposes of this Act be deemed to be the agent of each of the members of
such a company and accordingly, references in this Act to a persorg
agent shall in relation to a member of a limited liability company be
construed as including the registered agent of the company of which he
is a member.

The registered agent of a limited liability company shall have all such
rights of access to the records of the company as are necessary for him to
perform his functions as agent of the members of the company for the
purposes of this Act.

In any case where there is no registered agent and there is a member
present in the Isle of Man, then the return shall be made by that member.

A member of a limited liability company shall have all such rights of
access to the records of the company as are necessary ffdim to make a
return in accordance with subsection (3).

In any case where there is no registered agent and no member is present
in the Isle of Man, the return shall be made by the attorney or agent in
the Isle of Man of such members or any of them having the receipt of any
income of such member or any of them.

The Assessor may require any person making a return under this section
and any person on whose behalf a return is so made to appear before
him to verify on oath the statements contained in his return or to
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()

(8)
9)

produce such oral and documentary evidence in support of the return for
the information of the Assessor as the Assessor may require.

If the Assessor is not satisfied with the return made by any person under
this section, or the person fails to appear before him, or fails to produce
the evidence required, or the Assessor is not satisfied with the evidence
which has been furnished, the Assessor shall make an assessment in such
sum as, according to the best of his judgment, ought to be charged.

The Assessor may administer oaths for the purposes of this section.

Section 84 of this Act shall not apply in respect of the returns of limited
liability companies. 327

63B Power to call for documents

(1)

)

®3)

(4)

®)

The Assessor may by notice in writing require a person specified in

subsection (2) to deliver to the Assessor or, if so required by the Assessor,
to make available for inspection by the Assessor, documents which are in

that personz possession or power and which (in the Assessogs
reasonable opinion) contain, or may contain, information relevant to |

(a) any interest that another person may have in a corporate
taxpayer;

(b) the residence status of that other person for the purposes of this
Act.

The persons specified for the purposes of subsection (1) ard

(a) a person licensed under section 7 of theFinancial Services Act 2008
in respect of the provision of corporate services; and

(b) a person, other than a person mentioned in subsection (a), who is
the secretary of a corporate taxpayer.

Before a notice is given under subsection (1), the person to whom the
notice is to be given must have been given a reasonable opportunity to
deliver or make available the documents in question.

As an alternative to delivering documents to comply with a notice under

subsedion (1), copies of documents may be delivered instead of the

originals; but |

(@) the copies must be in a form which the Assessor reasonably
requires; and

(b) if required by the Assessor in the case of any documents specified
in the requirement, the origi nals must be made available for
inspection by the Assessor in accordance with the requirement,

and failure to comply with a requirement under this subsection counts as
failure to comply with the notice.

A person who fails to comply with a requirement of th e Assessor under
subsection (1) commits an offence and is liable on summary conviction to
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custody for a period not exceeding 6 months or to a fine not exceeding
£5,000%28

63C Power to call for information relating to beneficial ownership

63D

(1)

(2)

3)

The powers conferred by this section may be used for the purpose of
enquiring into the identity of members of a corporate taxpayer.

The Assessor may by notice in writing require any person to deliver to
the Assessor or, if so required by the Assessor, to makeavailable for
inspection by the Assessor, such documents as are in his possession or
power and as (in the Assessors opinion) contain or may contain,
information relevant to |

(a) the present and past members of a corporate taxpayer;
(b) the names and addresses of those members; or

(© any person who acts or has acted (in any capacity) on behalf of a
member of a corporate taxpayer.

A person who, having been requested to do so, fails to deliver
documents or information required under this section, or who in giving
such information makes any statement which that person knows to be
false in a material particular, commits an offence and is liable on
summary conviction to custody for a period not exceeding 6 months or
to a fine not exceeding £5,006%°

Falsifi cation, etc of documents

(1)

(2)

(3)

Subject to subsection (2), it is an offence for a person intentionally to
falsify, conceal, destroy or otherwise dispose of, or cause or permit the
falsification, concealment, destruction or disposal of, a document which
that person |

@ has been required by a notice under section 63B(1); or
(b) has been given an opportunity in accordance with section 63B(3),
to deliver or make available for inspection.

A person does not commit an offence under subsection (1) if that person
acts|

(a) with the written permission of the Assessor;

(b) after the document has been delivered or inspected in accordance
with section 63B(1); or

(© after a copy has been delivered in accordance with section 63B(4)
and the original has beeninspected.

A person guilty of an offence under subsection (1) is liable |

(@) on conviction on information, to custody for a term not exceeding
2 years or to a fine or to both;
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(b) on summary conviction, to a fine not exceeding £5,00030

64  [Repealed]33

65  Spousesand civil partners - separate treatment33?

1)

)

®3)

(4)

Income tax shall be assessed and charged on, and payable by, spouses
and civil partners as separate individuals. 332

All the provisions of the Income Tax Acts, the Income Tax (Instalment
Payments) Act 1974and any public document made under those Acts
shall, subject to any order made under section 65J, apply as if the spouses

or civil partners were separate individuals. 334

Subsection(2) shall not affect the operation of any provision referred to
in that subsection that expressly provides for circumstances where
individuals are married or civil partners. 33

This section is subject to section®5A to 65J (election for joint
treatment).336

65A Election for joint treatment

(1)

)

(2A)

®3)

If a valid election made in accordance with section65C (Pa joint
treatment election?) is in force, the income, deductions and reliefs of
spouses or civil partners shall be aggregated for the purposes of the
assessment, charge and payment of income tax?’

If a joint treatment election is in force, the spouses or civil partners shall
make, sign and deliver to the Assessor a joint return of their aggregated
income and claims for deductions and reliefs, but subject to
subsection (2A).338 339

If a joint return of the spousesor civil par therszaggregated income and
claims for deductions and reliefs is both completed and delivered
electronically, it need be authenticated by only one of them, but it shall
be treated as if both had completed and delivered it.34°

If a joint treatment election i s in force, the spouses or civil partners shall,
for the purposes of the Income Tax Acts, together be treated as a single
individual and shall be jointly and severally liable to pay |

(a) income tax in respect of the aggregated income; and

(b)  any penalty, interest or other amount falling to be paid by them
under the Income Tax Acts.341342

65B Conditions for joint treatment

(2) An election will be valid in respect of a year of assessment only if one of
the conditions set out in subsection (2) is satisfied.
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2) The conditions are that the spouses or civil partners |
(a) must |

0] live together (within the meaning of section 65E) for the
whole of the year of assessment; and

(i) both be resident in the Island for the whole of the year; or

(b) must, if they both commence residence in the Island during the
year, |

(1) be married or civil partners before the commencement of
residence in the Island; and®*3

(i) both be resident in the Island for the whole of the
remainder of the year; and

(i) live together (within the meaning of section 65E) for the
whole of the remainder of the year. 344345

65C Elections

8} An election shall be in writing and |
@) shall be made at such time; and
(b) shall be in such form; and
(© may require such information; and
(d) contain such statements,

as may be prescribed by regulations made by the Treasury.
2) Without prejudice to the generality of subsection (1), an election shall|
(a) be signed by both spouses or civil partners;346

(b) specify which spousez or civil parther z name is to be used on
cheques (if any) if not issued in both spousesg or civil partners 7
names and any such cheque shall be treated as payment of any
amount due jointly to both the spouses or civil partners; 347348

(© specify the spouse or civil partner to whom correspondence may
be addressed if not addressed to both spouse or civil partners
and any correspondence delivered to that spouse or civil partner
shall, for all purposes, be treated as delivered to both the spouses
or civil partners; 34°

(d) be sufficient authority for the Assessor or any officer of the
Treasury who has any official duty under or in respect of the
Income Tax Acts to disclose documents and information relating
to the income, deductions or reliefs claimed by one spouse or civil
partner to the other spouse or civil partner; 3%

(e) specify that a return submitted under 65A(2) may be submitted
electronically by either spouse and that such a return should be
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®3)

treated as a joint return signed and delivered by both the husband
and the wife.3%1

Regulations under this section shall not come into operation unless they
are approved by Tynwald. 352

65D Jointly held property

1)

)

If a joint treatment election is in force, income arising from property held
in the names of spouses or civil partners shall, for the purposes of income
tax, be regarded as income to which they are beneficially entitled in
equal shares?53

Subsection(1) shall not apply in respect of any such income if either of
the spouses or civil partners satisfies the Assessor that theyare not
beneficially entitled to such income in equal shares.3543%

65E Meaning of 7?living together ?

(1)

)

®3)

(4)

For the purposes of, and subject to the provisions of the Income Tax Acts
which apply this section, spouses or civil partners shall be treated as
living together unless |

(a) they are separated under an order of a court of competent
jurisdiction, or by deed of separation; or

(b) they are in fact separated in such circumstances that the
separation is likely to be permanent.36

Where a spouse orcivil partner is living with his or her spouse or civil
partner and either |

(a) one of them is not or both of them are not, resident in the Island
for a year of assessment, or

(b) both of them are resident in the Island for a year of assessment,
but one of them is, and the other is not, absent from the Island
throughout that year,

the same consequences shall follow for income tax purposes as would
have followed if, throughout that year of assessment they had been in
fact separated in such circumstances tha the separation was likely to be
permanent.35’

Spouses and civil partners shall not be treated as living together in
respect of the year of assessment in which|

(@  they marry or form a civil partnership; or 58
(b)  they cease to be treated as living togetherunder subsection (1).3%°

Subsection(3)(a) applies only in respect of |

(a) a husband and wife who are resident in the Island when they
marry, or
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(b) civil partners who are resident in the Island when they form a
civil partnership,

and does not limit the op eration of section 65B(2)(b)360361

65F Revocation of joint treatment election

(1)

(2)

3)

(4)

(5)

(6)

(7)

(8)

9)

This section applies if, in respect of any year of assessment in respect of
which there is a joint treatment election in force, a notice of revocation is
served in accordance with this section.

A joint treatment election may be revoked by either of the spouses or
civil partners. 362

Notice of revocation shall be served on the Assessor in such form as may
be prescribed by regulations made by the Treasury.

A revocation may be made under this section in respect of|

(a) the year of assessment in which the revocation is served on the
Assessor; or

(b) the year of assessment immediately preceding the year referred to
in paragraph (a),

in this section each of those years is referred to as’the relevant year?.

The joint treatment election shall not apply in respect of the relevant year
and accordingly section 65 shall apply in respect of that year and
subsequent years as if there had beemo joint treatment election.

Subject to subsectiong(7) and (8), any payment falling to be made under

the Income Tax Acts and made to the Assessor in respect of the relevant
year shall, if made before the notice of revocation is served on the
Assessor, be regarded as a payment to which the spouses or civil

partners contributed equally. 363

But any deduction in respect of income tax under |
@ the Income Tax (Instalment Payments) Act 1904

(b) Part 3 of the Income Tax Act 1989deduction of tax, etc from
payments to sub-contractors),

which is made in respect of the relevant year shall, if made before the
notice of revocation is served on the Assessor, be regarded as a
deduction to which the spouses or civil partners did not contribute
equally.364

Subsection(6) shall not apply in respect of any such payment if the
Assessor is satisfied that the spouses or civil partners did not contribute
equally to the payment. 36°

Regulations under this section shall not come into operation unless they
are approved by Tynwald. 366
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65G Cessation of joint treatment election

(1)

)

®3)

(4)

(6)

This section applies if, during any year of assessment (’the relevant
year?) in respect of which there is a joint treatment election in force |

(a) spouses or civil partners cease to be treated adiving together
under section 65E(1)2¢7

(b) one spouse or civil partner ceases to be resident in the Island and
the Assessor is satisfied that the circumstances are such that the
cessation is likely to be permanent; or68

(c) one spouse or civil partner dies.3%°

The joint treatment election shall not apply in respect of the relevant year
and accordingly section 65 shall apply in respect of that year as if there
had been no joint treatment election.

Subject to subsections(4) and (5), any payment falling to be made under
the Income Tax Acts and made to the Assessor in respect of the relevant
year shall, if made before the relevant event referred to in
subsection (1)(a) to (c), be regarded as a payment to which the spouses or
civil partners contributed equally. 37°

But any deduction in respect of income tax under |
(a) the Income Tax (Instalment Payments) Act 1904

(b) Part 3 of the Income Tax Act 1989deduction of tax, etc from
payments to sub-contractors),

which is made in respect of the relevant year shall, if made before the
relevant event referred to in subsection (1)(a) to (c), be regarded as a
deduction to which the spouses or civil partners did not contribute
equally.37

Subsection(3) shall not apply in respect of any such payment if the
Assessor is satisfi@ that the spouses or civil partners did not contribute
equally to the payment. 372373

65H Transfer of unused allowances, etc in year of death

(1)

)

®3)

This section applies where section65G applies by virtue of
section 65G(1)(c).

If the allowances to which the deceased spouse or civil partner was
entitled to under sections 31A(1)(a)(i), 35, 35A, 35BA3B and 44A of this
Act exceed the total income of that spouse or civil partner in respect of
the year of assessment in which he or she died, the surviving spouse or
civil partner shall be entitled to a deduction from his or her total income
for that year of an amount equal to the excess374

If the deductions to which the deceased spouse or civil partner was
entitled to under sections 31A(1)(a)(ii), 39AA, 48C and 61E of this Act
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65l

65J

(4)

exceed the income tax liability of that spouse or civil partner in respect of
the year of assessment in which he or she died, the surviving spouse or
civil partner shall be entitled to a deduction from his or her income tax
liability fo r that year of an amount equal to the excess3’®

No deduction under subsection (3) shall of itself entitle the survivor to a
refund or repayment of tax. 376377

Transfer of unused allowances in year of marriage or formation of civil
partnership 378

(1)

(2)

3)

(4)

(5)

This section applies where during any year of assessment @the relevant
year?) |

(a) persons are married or form a civil partnership and begin to live
together (within the meaning of section 65E); and’®

(b) continue to live together for the whole of the relevant year; and

(© have made a joint treatment election in accordance with
section 65C in respect of the next following year of assessment.

Subject to subsection(3), during the relevant year income tax will
continue to be assessed and charged on, andoayable by, the persons
making the election in accordance with section 6538

If the allowances to which one individual was entitled to under
sections31A(1)(a)(i), 35, 35A, 35B 43B and 44A of this Act exceed the
total income of that individual in respect of the relevant year, the other
individual shall be entitled to a deduction from his or her total income in
respect of the relevant year of an amount equal to the exces$?!

If the deductions to which one individual was entitled to under sections
31A(1)(a)(i), 39AA, 48C and 61E of this Act exceed the income tax
liability of that individual in respect of the relevant year, the other
individual shall be entitled to a deduction from his or her income tax
liability in respect of the relevant year of an amount equal to the
excess’®?

No deduction under subsection (4) shall of itself entitle the other
individual to a refund or repayment of tax. 383384

Supplementary provisions

(1)

The Treasury may by order |

(@) make such provision as seems necessary or eedient to give
effect to the purposes of sections65 to 65I;

(b) modify the provisions of the enactments referred to in
section 65(2) in their application to circumstances affected by
sections65 to 65l or an order under paragraph (a).
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)

®3)

An order under subs ection (1) may be made retrospective and shall be
deemed to have had effect in respect of such income tax year (not being a
year commencing before the 6th April in the year in which the order is
made) as may be specified in the order.

An order under subsection (1) shall not come into operation unless it has
been approved by Tynwald. 385

A66 Corporate taxpayers: returns

1)

)

®3)

(4)

(6)

(6)

Every corporate taxpayer shall on or before the due day make and
deliver to the Assessor a true and correct return of that taxpayerz whole
income for each accounting period.

A return shall |

(a) give particulars of the items and sources of the corporate
taxpayerz income; and
(b) specify the items of income in respect of which income tax is

payable by law elsewhere, and the rate and amount of such
income tax in the prescribed form; and

(c) the particulars as to the amount of such income distributed by
way of dividend and the amount otherwise applied.

In this section the ?due day? is |

(a) the day following the expiry of 12 months from the end of every
accounting period, or

(b) such later date as the Treasury may by order determine.

Every return for an accounting period must include a computation of the
amount of tax which is payable by the corporate taxpayer for that
period |

(@) on the basis of the information contained in the return; and

(b) taking into account any relief, deduction or allowance for which a
claim is included in the return or which is required to be given in
relation to that accounting period.

Every corporate taxpayer that is exempt from the obligation to comply
with section B66(3) shall be supplied by the Assessor, on request,with a
copy of the appropriate form on which the return is to be made, either by
prepaid post or otherwise. 38

The Assessor may require any caporate taxpayer liable to deliver a tax
return to include in their return such additional information as the
Assessor reasonably requires. Such additional information includes
details of the members of the corporate taxpayer, loan account
summaries, details of distributions made and financial accounts or
accounting records.387 388
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B66 Compulsory online filing of corporate income tax returns

(1)

(2)

3)

(4)

(5)

(6)

(7)

A corporate taxpayer must comply with this section unless |

(@) the corporate taxpayer is exempt from such compliance under
subsection (5); or

(b) upon receipt of an application from the corporate taxpayer the
Assessor is satisfied that the taxpayer|

0] does not have access to the internet; or

(i) is otherwise unable, with reasonable excuse, to comply
with this section,

and should be exempt from such compliance.

For the purposes of subsection (1)(b)(ii), where reliance to comply with
this section is placed on any other person, neither the fact of the reliance
nor any dilatoriness on the part of the person relied upon is a reasonable
excuse.

A corporate taxpayer with an accounting period ending on or after 5
April 2015 must utilise the Online Company Tax Service to make and
deliver to the Assessor a return in accordance with section A66.

A corporate taxpay er who fails to comply with subsection (3) commits an
offence and is liable on summary conviction to a fine not exceeding
£5,000.

A corporate taxpayer is exempt from the obligation to comply with
subsection (3) if, upon receipt of an application from the taxpayer, the
Assessor is satisfied that the taxpayer is|

(a) a memberszclub, investment club or sports and social club;
(b) a foundation within the meaning of the Foundations Act 2011;
(c) a charity;
(d) a corporate taxpayer thatis in |

(1) liquidation;

(i) receivership; or

(i)  administration;
(e) a limited liability company; or
() a protected cell company.

An application under subsection (1)(b) or (5) must be in the form and
manner required by the Assessor.

A corporate taxpayer may appeal to the Commissioners against a
decision of the Assessor not to exempt the corporate taxpayer under
subsection (1)(b) or (5) and the Commissioners may confirm, vary or
revoke the decision.
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Service which is accessible throughl|
(a) the Income Tax Services page
(www.gov.im/treasury/incometax/services ) of the website of the
Isle of Man Government (www.gov.im ); or

(b) such other website address as may be made available by the
Treasury for use.3®°

66  Returnsin respect of companies
[1946/48; 1946/20(3)

(2) A return in respect of the income of any association shall be made and
delivered as required by this Act by the president, managing director,
manager, treasurer or secretary of such association, or other officer(by
whatever name called) performing the duties of manager, and he shall be
liable to pay income tax in respect of the income of such association, but
such liability shall not affect the ultimate liability of such association to
pay the same:

Provided that no person shall be convicted under section one hundred
and eight of this Act of failing or refusing to deliver a return, if it is
proved to the satisfaction of the Court that any other person required by
this section to make and deliver such return has duly made and
delivered the same or has been convicted of the same offence:

Provided also that the payment of income tax by any such officer in
respect of the income of any such association shall constitute a preference
claim, ranking immediately after claim s of the Crown, in favour of such
officer against any property of such association for the amount so paid.

2) If more than one return is delivered under this section, the return
showing the highest amount of income shall be deemed to be the return
made on behalf of the association.

3) The Assessor shall be entitled by notice to require any association or any
director or officer thereof, to make, within fourteen days of the date of
the service, a return showing the total income from all sources, and the
expenses d the association, the names and addresses of the shareholders,
stockholders, debenture holders, members or associates, or bond holders,
with the amount of their respective holdings and the sums paid to them
in respect thereof by way of dividend, bonus, in terest, or share of profit,
and any person failing to make such return shall be guilty of an offence
against this Act.3%

67 Information to be given by employers
[1946/43

) Every employer, when required to do so by notice from the Assessor in
the prescribed form, shall, within the time limited in the notice, which
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68

(@)

3)

shall not be less than four days from the date of the service of the notice,
make and deliver to the Assessor a written statement signed by him of
the names and places of abode of any persons employed  him to
whom this provision applies, and of the payments made to those persons
in respect of that employment.

The provisions of the last foregoing subsection apply to all persons
employed by an employer, except persons who are not employed in any
other employment and whose remuneration in the employment for the
year does not amount to one hundred and thirty five pounds.

Where the employer is a body of persons corporate or unincorporate, the
manager of the body or other officer (by whatever name called)
performing the duties of manager, shall be deemed to be the employer
for the purposes of this section, and any director of a company, or person
engaged in the management of a company, shall be deemed to be a
person employed.

Return by attorneys, agents and gu ardians
[1946/44

(1)

(2)

(3)

(4)

Every person out of the Isle of Man shall cause a return of the whole of
his income, whether chargeable with income tax in the Isle of Man or not,
to be made and delivered by his attorney or agent in the Isle of Man and
such attorney or agent shall be liable to pay income tax found to be due
in respect of such income of his principal; in default of a return by such
attorney or agent, the Assessor may make an assessment of the income of
such person as in section eightysix of this Act, and such attorney or
agent shall be liable to pay the income tax assessed.

The attorney or agent of any person in the Isle of Man liable to pay
income tax may on behalf of such person make and deliver a return as
required by this Act, and he shall be liable to pay income tax in respect of
the income of such person:

Provided that the Assessor shall have power in any case to refuse to
accept such a return by an attorney or agent and to call upon such person
aforesaid to make and deliver his own return and such person shall
make and deliver a return as aforesaid to the Assessor within seven days
after the service on him of a notice from the Assessor calling upon him to
deliver a return.

The guardian of any minor shall make and deliver a return as required
by this A ct on behalf of the person of whom he is the guardian, and he
shall be liable to pay income tax in respect of the income of such person.

The payment of income tax by any such attorney, agent, or guardian in
respect of the income of any other person shall @nstitute a preference
claim, ranking immediately after claims of the Crown, in favour of such
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attorney, agent, or guardian, against any property of such other person
for the amount so paid.

The liability of such attorney, agent, or guardian for the paymen t of
income tax shall not affect the ultimate liability of such other person for
the payment of the same.

69  Principal and agent to be named in assessment
[1946/49

Where an assessment is made of the income of any person on a return made by
some other person on behalf of such first-mentioned person, the assessment
shall be made and entered in the assessment list in the name of the person
making such return, and also in the name of the first-mentioned person; and
such person making the return shall be liable to pay the income tax so assessed.

70  Chargeability of agent of non -resident person
[1946/50

(1)

)

(a) A person not resident in the Isle of Man (hereinafter in this
section referred to as a?non-resident person?), whether a British subject
or not, shall be assessable and chargeable in the name of his trustee,
guardian, or committee, or of any attorney, agent, receiver, branch or
manager, whether such attorney, agent, receiver, branch or manager has
the receipt of the income or not in like manner and to the | ike amount as
such non-resident person would be assessed and charged if he were
resident in the Isle of Man and in the actual receipt of such income.

(b) A non-resident person shall be assessable and chargeable in
respect of any income arising, whether directly or indirectly, through or
from any attorneyship, agency, receivership, branch or management, and
shall be so assessable and chargeable in the name of the attorney, agent,
receiver, branch or manager.

Where a non-resident person, not being a British subject or a firm or
company whose principal place of business is situated in Her Majesty s
dominions or in territory under Her Majesty z protection or a branch
thereof carries on business with a resident person and it appears to the
Assessor that owing to the close connection between the resident person
and the non-resident person and to the substantial control exercised by
the non-resident person over the resident person the course of business
between those persons can be so arranged and is so arranged thathe
business done by the resident person in pursuance of his connection with
the non-resident person produces to the resident person either no profit
or less than the ordinary profits which might be expected to arise from
such business, the nonresident person shall be assessable and chargeable
to tax in the name of the resident person as if the resident person were an
agent of the non-resident person.
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3)

(4)

(5)

(6)

Where it appears to the Assessor or to the Commissioners or to the Staff
of Government Division that the true amount of the gains or profits of
any non-resident person chargeable with tax in the name of the resident
person cannot in any case be readily ascertained, the Assessor or
Commissioners or the Staff of Government Division may, if he or they
think fit, assess and charge the nowesident person on a fair and
reasonable percentage of the turnover of the business done by the non
resident person through or with the resident person in whose name he is
chargeable as aforesaid, and, in such case the provisioa of the Income
Tax Acts relating to the delivery of the return or particulars by persons
acting on behalf of others shall extend so as to require returns or
particulars to be furnished by the resident person of the business so done
by the non-resident person through or with the resident person, in the
same manner as returns or particulars are to be delivered by persons
acting for incapacitated or non-resident persons of income to be charged:

Provided that the amount of the percentage shall in each case be
determined having regard to the nature of the business and shall when

determined by the Assessor, be subject to an appeal to the
Commissioners and the determination of the Commissioners shall be

subject to appeal to the Staff of Government Division, as provided in

section ninety of this Act.

Nothing in this section shall render a non -resident person chargeable in
the name of a broker or general commission agent or other agent where
such broker, general commission agent, or agent is not an authorised
person carrying on the regular agency of the non-resident person or
person chargeable, as if he were an agent in pursuance of subsection§?)
and (3) of this section in respect of gains or profits arising from sales or
transactions carried out through such a broker or agent.

The fact that a nonresident person executes sales or carries out
transactions with other non -residents in circumstances which would

make him chargeable in pursuance of subsections(2) and (3) of this
section in the name of the resident person shall not of itself make him

chargeable in respect of gains or profits arising from those sales or
transactions.

Where a non-resident person is chargeable to tax in the name of any
attorney, agent, receiver, branch or manager in respect of any gains or
profits arising from the sale of goods or produce manufactured or

produced out of the Isle of Man by the non -resident person, the person in
whose name the non-resident person is so chargeable may if he thinks fit
apply to the Assessor, or in the case of an apeal to the Commissioners
or the Staff of Government Division, to have the assessment to tax in
respect of those gains or profits made or amended on the basis of the
profits which might reasonably be expected to have been earned by a
merchant, or where goods are retailed by or on behalf of the
manufacturer or producer by a retailer of the goods sold who had bought

AT 3 of 1970 Page 113



Section 71

Income Tax Act 1970

from the manufacturer or producer direct, and on proof to the
satisfaction of the Assessor or the Commissioners or the Staff of
Government Divis ion the amount of the profits on the basis aforesaid,
the assessment shall be made or amended accordingly.

Assessment where several agents act
[1946/77

()

Where any profession, trade, employment, or vocation is carried on in
the Isle of Man by any person not ordinarily resident in the Isle of Man,
at more than one place of business, or by more than one agent or
representative, the assessment in respect of profits of such person liable
to Manx income tax may be made, and all the notices required by the
Income Tax Acts to be given may be made at or upon one of such places
of business or one of such agents or representatives, and such agent or
representative shall be liable in respect of the assessment upon the whole
of the profession, trade, employment, or vocation carried on by such
person in the Isle of Man as if he were the sole agent or representative of
such person.

71  Requisition on persons to deduct tax from payments to non -residents

(1)

)

®3)

4

The Assessor may, by notice in writing, require a person who makes any
taxable payment to another person who is resident out of the Isle of Man,
to pay Manx income tax in respect of that payment for the year in which
the payment is made, at such rate in the pound as the Assessor may
determine to be the appropriate rate of tax payable by that other person
and such income tax shall be payable accordingly and shall be a debt due
by the person making the payment in all respects as income tax due
under the Income Tax Acts.

Any income tax so paid by a person under subsection (1) above, $all be
deemed to be paid on behalf of the person to whom the taxable payment
is made and may be deducted therefrom, and the person making the
payment shall give a certificate in such form as the Assessor may
approve of such deduction to the person to whom the taxable payment is
made.

Any person who has had income tax deducted under this section may,
within 3 years after such deduction, apply to the Assessor to have his
liability to income tax adjusted and the amount payable corrected, and
on satisfying the Assessor as to the proper amount payable having
regard to the total income of that person and the allowances to which
that person may be entitled, the Assessor shall certify to the Treasury the
amount of refund due to that person, and that amount shall be paid to
that person by the Treasury.

In this section, ?taxable payment? means any payment or credit specified
in a notice given by the Assessor under subsection(1l) above, and on
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72

73

74

75

76

which income tax is assessable and chargeable under the Income Tax
Acts. 39!

(5) A notice given by the assessor under this section shall have the same
effect as an assessment made upon the person to whom such notice has
been given.

(6) Without prejudice to section 73, where income tax has been or should be
deducted under this section, that income tax shall be accounted for and
paid over to the Assessor within 14 days of such deduction or the date on
which such deduction should have been made.3923%

[Repealed]3**

Tax deducted based on income of current year

Notwithstanding anything contained in thi s Act, where for any year of
assessment income tax has been or should be deducted under the provisions of
section 71 from any taxable payment to a person not resident in the Isle of Man,
the amount of such income to be included in any return or assessment for
income tax purposes for that year of assessment shall be the amount of such
income payable within the year of assessment, less, in the case of rents, the
allowances under sections58 and 593%

Individual remains liable until tax is paid
[1946/54

Nothin g in this Act contained shall be taken to relieve any person from any tax
due or payable unless and until such tax has been paid on behalf of such person.

Deduction of tax from payments to non -residents
[1946/55

D) Any person paying Manx income tax on behalf of a person resident out
of the Isle of Man shall be entitled to recover from the person on whose
behalf such tax shall be paid, or to retain out of any moneys due to such
person, so much as shall be required to indemnify him in respect of such
payment.

2) The person on whose behalf such tax is paid shall allow such deduction
as provided in this Act, and the person making such deduction shall be
acquitted and discharged of so much money as is represented by such
deduction as if that sum had been actually paid .

Delivery of lists by persons receiving income for other persons
[1946/57

D Every person who, in whatever capacity, is in receipt of any money or
value, or of profits or gains from any of the sources mentioned in the
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Income Tax Acts, of or belonging to any other person who is chargeable
in respect thereof, or who would be so chargeable if he were resident in
the Isle of Man, and not an incapacitated person, shall, whenever
required to do so by any general or particular notice by the Assessor,
prepare and deliver, within the period mentioned in such notice, a list in
the prescribed form, signed by him, containing |

(a) a true and correct statement of all such money, value, profits or
gains;

(b) the name and address of every person to whom the same shall
belong;

(© a declaration whether every such person is|
0] of full age;
(i) resident in the Isle of Man;
(i)  an incapacitated person 3%

If any person above described is acting jointly with any other person, he
shall, in like manner, deliver a list of the names and addresses of all
persons joined with him at the time of delivery of the list mentioned in
the last preceding subsection.

(a) A trustee who has authorised the receipt of profits arising from
trust property by the person entitled thereto, or by the a gent of
such person, if that person or agent shall actually receive the same
under that authority; or

(b) an agent or receiver of any person resident in the Isle of Man,
other than an incapacitated person,

shall not, if he returns a list, as required by this section, of the name,
address, and profits of that person, be required to do any other act for the
purpose of the assessment of that person, unless the Assessor requires
the testimony of the trustee, agent, or receiver, as the case may be, in
pursuance of the provisions of the Income Tax Acts.

77  Default of agent is default of principal
[1946/58
Where any person who is required by this Act to make and deliver a return on
behalf of some other person fails to do so, then such other person and such first
mentioned person may be assessed in like manner as any person making default
in delivering a return is liable to be assessed under section eighty-six of this Act.

78 Particulars of taxable payments

(1)

The Assessor may, by notice in writing, require a person who makes any
taxable payment to another person to furnish in writing to the Assessor a
statement giving particulars of such payments, the persons to whom
made, and the obligation in respect of which the same is paid or credited.
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2) In this section, ?taxable payment? means any payment or credit specified
in a notice given by the Assessor under subsection(1) and which (in
whole or in part) can be taken into account in the assessment of income
tax under the Income Tax Acts.3%’

78A Returns by insurers

D An insurer must, in each year of assessment, provide the Assessor with
the information specified in subsection (3) in respect of all policies held
by policyholders who are resident in the Island.

2) In the case of a policy held by a policyholder who is a trustee for another,
an insurer need only provide information if both the trustee and the
other are resident in the Island.

3 The information is |

@) the name and address of the policyholder;

(b) the amount of the investment received in that year;

(© the amount of any payment made to the policy holder during the
year; and

(d) such other information as the Assessor may reasonably require by
notice in writing.

4) The information must be provided in the manner and format specified
by the Assessor.

G) (OwUT PUwW UIAGRAUOG®IWEXBEAWEIW x T UUOOwUI UDET OC
conducts business which consists of, or includes, the effecting and
carrying out of |
@ policies of life insurance;

(b) contracts for life annuities; or

(c) capital redemption policies. 3%

79  Returns for persons d ying during year of assessment
[1946/6Q

D) Where any person liable to pay income tax for any year of assessment
shall die before delivering a return for that year, his executors or
administrators, or the persons who shall have taken possession of his
property shall make and deliver the return which the deceased person
was liable to make, or which, if he had lived, he would have been liable
to make.

(2) Any income tax due and unpaid by a person who shall have died shall
be payable out of his estate and be a firstcharge upon the estate of such
deceased person, and his executors or administrators or the persons who
shall have taken possession of his property shall pay any such tax out of
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any assets of such deceased person coming into their hands and for such
payment they are hereby indemnified.

80  Assistance by rate collectors
[1946/67

Every rate collector and officer of the Assessment Board and officer of any local
government body and any other person employed in the assessment of property
for rating purposes, shall render such assistance and give such information to
the Assessor as may be within his knowledge, arising out of his said work and
position, and shall, when so required, furnish the Assessor with the names and
addresses of the owners and occupiers of property within his district, and shall,

at such time and place as the Assessor may fix, produce his books, lists and
returns to the Assessor or such other person as the Assessor may designate, and
every person so doing shall be paid for his service such sum as he Treasury
may determine.3%°

80A Duty to preserve records

(2) A person who |

(a) makes and delivers a return in compliance with section 62, 62A,
63, 63A, 66, A66, 68 or 79 must, in accordance with this section,
preserve such records as were needd to enable that person to
deliver the return; or

(b) is required to make and deliver a return in compliance with
section 62, 62A, 63, 63A, 66, A66, 68 or 79 but has not done so,
must, in accordance with this section, preserve such records as are
neededto enable that person to deliver the return.

(2) The records must be preserved|

(a) in the case of a corporate taxpayer, for 4 years from the end of the
relevant accounting period or, if later, 4 years after the delivery of
the return in accordance with the r elevant section;

(b) in the case of a noncorporate taxpayer who carries on a trade,
profession or business or who receives income arising from the
rents of land (within the meaning of section 58(3)), 6 years from
the end of the relevant year of assessmentor, if later, 6 years after
the delivery of the return in accordance with the relevant section;

(© in the case of other non-corporate taxpayers, 2 years from the end
of the relevant year of assessment or, if later, 2 years after the
delivery of the retur n in accordance with the relevant section.

3) The records required to be preserved under this section are all such
records and supporting documents as may be necessary for making a
true, correct and complete return and include records of |
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81

(4)

()

(6)

(7)

@) all receipts and expenses in the course of a corporate taxpayers
activities, and the matters in respect of which the receipts and
expenses arise; and

(b) in the case of a trade involving dealing in goods, all sales and
purchases made in the course of the trade.

In subsection (3), Psupporting documents ? includes accounts, books,
deeds, contracts, vouchers and receipts.

The duty under this section to preserve records may be satisfied by the
preservation of the information contained in them if the Assessor is
satisfied that any facts which the Assessor reasonably require to be
proved, and which would have been proved by the records, are proved
by other documentary evidence furnished to the Assessor.

Where information is so preserved a copy of any document forming part
of the records is admissible in evidence in any proceedings to the same
extent as the records themselves.

Any person who fails to comply with subsection (1) is guilty of an
offence and is liable on summary conviction to a fine not exceeding
£10,00070°

PART 7 - ASSESSMENT OF INCOME <

Basis of assessment, etc for corporate taxpayers

(1)

(2)

3)

(4)

(5)

Income tax shall, in accordance with this Act, be assessed and charged on
the income of corporate taxpayers received or accrued in any year of
assessment but assessments to income tax wilbe made on corporate
taxpayers by reference to accounting periods.

The amount of income tax chargeable on a corporate taxpayer (after
making all proper deductions) on income received or accrued in an
accounting period will, where necessary, be apportioned between the
years of assessment in which the accounting period falls.

In any year of assessment, assessments for accounting periods of a
corporate taxpayer falling wholly or partly in that year or in the
preceding year may, although income tax has not at the time been
charged for the year in question, charge tax for so much of the period as
falls within that year according to the rate of tax last determined.

Where any charge under subsection(3) is subject to later necessary
adjustment it may be by discharge or repayment of tax or by further
assessment.

If the Treasury makes an order determining the rate of income tax in
respect of corporate taxpayers for any year of assessment, any
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subsequent assessment to tax made under this section may be made in
accordance with the order.402

81A Assessment of income tax: non-corporate taxpayers

Subject to section2C of this Act, the Assessor shall, in respect of each year of
assessment assess the income of every nenorporate taxpayer chargeable with
income tax on the amount of income received or accrued in that year or in any
part of that year.4%3

81B Accounting periods for trading profits

) The Treasury may make regulations to provide for the trading profits of
a non-corporate taxpayer to be assessed by reference to the accounting
period relating to such trade.

2) Without prejudice to the generality of the power in subsection (1),
regulations may include provision |

(a) for the determination of the beginning and the end of accounting
periods;

(b) for the treatment to be applied to the commencement or cessation
of the trade;

(c) for circumstances where more than one trade is carried on by a
non-corporate taxpayer, each with a different accounting period;

(d) for the treatment to be applied to income or losses not otherwise
falling within an accounting period.

3) Regulations under this section shall be laid before Tynwald as soon as
practicable after they are made, and if Tynwald at the sitting at which the
regulations are laid or at the next following s itting resolves that they
shall be annulled, they shall cease to have effect?*

82  Assessment list
[1946/69
The Assessor shall prepare in every year in which income tax is payable, in the
manner hereinafter in this Act provided, an income tax assessment list
(hereinafter in this Act called ?the assessment list?), showing the amount at
which the income of each person has been assessed and the names and
addresses of such persons.

83  Assessment on accepted returns
[1946/69
If the Assessor is satisfied that any return is a true and correct return, he shall

assess the income of the person whose income is shown in such return at the
amount so shown.
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83A Current year assessments
[P1988/39/119

A84

B84

(1)

(2)

Where income tax is charged for a year of assessment in respet of
income arising in that year, the Assessor may make an assessment
during that year to the best of his judgement, by reference to actual
income or estimated income (whether from any particular source or
generally) or partly by reference to one and partly by reference to the
other.

Where an assessment is made by virtue of subsection(1), any necessary
adjustments shall be made after the end of the tax year (whether by way
of assessment, repayment of tax or otherwise) to secure that tax is
charged in respect of income actually arising in the year.4%

Enquiries into returns: corporate taxpayers

(1)

(2)

3)

(4)

In respect of a return of a corporate taxpayer, the Assessor may enquire
into the return and exercise the powers conferred by section 84 if the
Assessor gives written notice of enquiry to the corporate taxpayer within
the time allowed.

In this section, ?the time allowed ? is the period of 12 months starting
from |

@) the date on which the return is delivered to the Assessor;

(b) the date on which a notice of amendment is given under
subsection (4),

whichever is the later.

An enquiry under this section may be undertaken and the powers
conferred by section84 may be exercised in respect of a corporate
taxpayer at any time after the notice of enquiry has been given.

A corporate taxpayer may amend its tax return by giving written notice
to the Assessor within the time allowed and the notice must contain such
information and be accompanied by such statements and documents as
the Assessor may require 06

V erification of returns: general powers

(1)

The Assessor may require any person to produce such information or
documents |

(@) in support of a return or anything contained in a return;

(b) about things that the Assessor believes should beincluded in the
return;

(©) about tax payable by, or any liability to tax on the part of, the
corporate taxpayer for other accounting periods;

AT 3 of 1970 Page 121



Section 84

Income Tax Act 1970

)

®3)

(4)

®)

(d) about tax payable by, or any liability to tax on the part of, other
corporate taxpayers for any accounting periods;

(e) about claims, reliefs or elections,
as the Assessor may require.

If the Assessor is not satisfied with the return made by any person, or a
person fails to produce the information or documents required, or the
Assessor is not satisfied with anything that has been furnished, the
Assessor shall make an assessment on the person concerned in such sum
as, according to the best of the Assessas judgment, ought to be charged
on that person.

This section is subject to section84A and does not affect any other
powers in the Income Tax Acts for the production of information or
documents.

Where any person is required to produce information or documents to

the Assessor under this section, that person shall be guilty of an offence

if |

(a) that person fails without reasonable cause to comply with the
requirement; or

(b) in producing the information which is required |

(1) makes any statement knowing it to be false in a material
particular; or

(i) recklessly makes any statement which is false in a material
particular;

(© in producing a document which is required |

0] produces a document knowing it to be false in a material
particular; or

(i) recklessly produces a document which is false in a material
particular.

A person guilty of an offence under this section shall be liable on
summary conviction to custody for a term not exceeding 6 months or to a
fine not exceeding £5,000 or to both?%”

84  Verification of returns and assessment where return not accepted

[1946/69

Q) The Assessor may require any person to appear bebre him to verify on
oath the statements contained in his return or to produce such oral and
documentary evidence in support of his return for the information of the
Assessor as the Assessor may require.

2) If the Assessor is not satisfied with the return mad e by any person, or the
person fails to appear before him, or fails to produce the evidence
required, or the Assessor is not satisfied with the evidence which has
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84A

85

(3)

been furnished, the Assessor shall make an assessment on the person
concerned in such sum as,according to the best of his judgment, ought to
be charged on him.

The Assessor is hereby empowered to administer oaths for the purposes
of this section.

Additional assessments
[P1970/9/29(3)

(1)

(2)

3)

If the Assessor discovers|

(a) that any income which ought to have been assessed to tax has not
been assessed; or

(b) that any assessment to tax is or has become insufficient; or

(© that any relief which has been given is or has become excessive,

the Assessor may make an additional assessmentn the amount, or the
further amount, which ought in his opinion to be charged.

Subject to subsection(3) below, an additional assessment may be made
under subsection (1) above at any time|

(a) in the case of a corporate taxpayer, not later than 4 years aker the
end of the accounting period or, as the case may be, the
accounting period to which the assessment relates; or

(b) in the case of a norcorporate taxpayer, not later than 6 years after
the end of the year of assessment to which the assessment
relates?0®

Where any form of dishonesty or negligence has been committed by or
on behalf of any person in connection with or in relation to tax,
assessments on that person to tax may be mad¢

@ in the case of a corporate taxpayer, at any time not later than 12
years after the end of the accounting period to which the
assessment relates; or

(b) in the case of a noncorporate taxpayer, at any time.#09410

Notice of assessment

[1946/7Q

It shall be the duty of the Assessor to send to each person liable to pay income
tax a statement showing the amount of income in respect of which income tax is
payable, the allowances and deductions made to such person, and the rate and
the amount of income tax payable, and the date as on which such tax became
due and payable.
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86 Assessment in default

(1)

)

®3)
(6)

()

(8)

(8A)

9)

(10)

Where for any year a return in respect of the income of any person
required by this Act to make and deliver a return, has not been made and
delivered by such person, or any person on his behalf, within the time

limited by or under the provis ions of this Act, the Assessor may make an
assessment (in this section referred to as?an assessment in defaul) to
the best of his judgment of the income of such first mentioned person
for |

(a) the year preceding the year in respect of which the default was
made; or

(b) if appropriate, the year of assessment in respect of which the
default was made.

Any person who is assessed under subsection(1) above may within 6
years from the end of the year of assessment in respect of which the
assessment in default was made make and deliver the return of his
income for the year in respect of which the assessment in default was
made .11

to (5) [Repealed}**?

Subiject to the following provisions of this section, an assessment under
subsection (1) shall be treated by the Assssor as being final and
conclusive and he shall enter such assessment in the assessment list or
supplementary list, as the case may require, and payment of income tax
shall be made on such assessment!3

Where a return of income is made and delivered within the extension of
time granted under this section, the income of the taxpayer shall be
assessed thereon in accordance with this Act and the assessment under
subsection (1) above which it replaces shall cease to have effect

An assessment under subsection(7) above shall be deemed to have
become due and payable on the same date as the assessment under
subsection (1) above which it replaces#1®

Where a taxpayer has paid more in respect of an assessment under
subsection(1) above than is payable under the assessment under
subsection (7) above which replaces it, the Assessor shall, after taking
account of such interest as may be due under sectionl11A of this Act,

repay the difference to the taxpayer.416

Nothing in this section shall be construed so as to affect the duty of any
person to make and deliver a return in the time and manner required by
any other provision of this Act.

This section does not apply in respect of corporate taxpayers?#t7418
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86A Assessment in default: corporate taxpayers

87

(1)

(2)

(3)

(4)

(5)

(6)

(7)

Where for any accounting period a return in respect of the income of any
corporate taxpayer has not been filed within the time limited by or under
the provisions of this Act, the Assessor may make an assessment (in this
section referred to as Pan assessment indefault?) to the best of the
Assessors judgment of the income of the corporate taxpayer for the
accounting period in respect of which the default was made.

Any corporate taxpayer who is assessed under subsection(l) may,
within 4 years from the end of the accounting period in respect of which
the assessment in default was made, file the return of income for the
period in respect of which the assessment in default was made#'°

Subject to the following provisions of this section, an assessment under
subsecion (1) shall be treated by the Assessor as being final and
conclusive and such assessment shall be entered in the assessment list or
supplementary list, as the case may require, and payment of income tax
shall be made on such assessment.

Where a return of income is made and delivered within the extension of
time granted under this section, the income of the corporate taxpayer
shall be assessed thereon in accordance with this Act and the assessment
under subsection (1) which it replaces shall cease to haveeffect.

An assessment under subsection(1) or (4) shall be deemed to have
become due and payable on the date on which income tax should have
been paid under section 96 of this Act.

Where a corporate taxpayer has paid more in respect of an assessment
under subsection(1l) than is payable under the assessment under
subsection (4) which replaces it, the Assessor shall, after taking account
of such assessments to income tax or any other amounts that are due and
payable by the taxpayer under the Income Tax Acts, repay the difference
to the corporate taxpayer.

Nothing in this section shall be construed so as to affect the duty of any
person to make and deliver a return in the time and manner required by
any other provision of this Act. 420

Aggrieved person may contest assessment
[1958/3

(1)

(2)

A person aggrieved by any assessment (other than an assessment in
default under section 86 of this Act) upon him by the Assessor may

contest the assessment by notice in writing delivered to the Assessor
within thirty days after the dat e of the service of the notice of assessment,
stating the grounds of his objection.4?!

If it is shown to the satisfaction of the Chairman of the Commissioners
that owing to absence, sickness, or other reasonable cause any person has
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®3)

(4)

been prevented from givin g notice contesting the assessment within the
time limited as aforesaid, the Chairman of the Commissioners shall have
power to extend the time appointed by the last foregoing subsection
upon such terms as the justice of the case may require, and any such
extension may be ordered although the application for the same is not
made until after the expiration of the time appointed.

If notice is not given within the time limited, or extended by the
Chairman of the Commissioners, the assessment shall become finaland
conclusive.

The Assessor shall be entitled to adjust an assessment by agreement with
the person assessed without the necessity of formal appeal.

Notice to Commissioners
[1946/69(5)

(6)

If an assessment is contested and is not adjusted by agreement, the
Assessor shall give notice thereof to the Commissioners; and if the
Assessor shall fail to give such notice the person contesting, or his
representative, shall give it, and the Commissioners shall have power to
determine such assessment, subject to appeal uder section ninety of this
Act to the Staff of Government Division.

88 Income Tax Commissioners
[1946/72 amended by 1960/3

(1)

)

®3)

(4)

®)
()
(8)
(10)

There shall continue to be a tribunal called the Isle of Man Income Tax
Commissioners (in this Act referred to as ?the Commissioners ?).422

The Commissioners shall consist of a chairman and eight other
commissioners appointed in accordance with the Tribunals Act 2006*%3

No person who is an officer, or in the preceding 3 years has been an
officer, of any Department dealing with income tax shall be eligible to be
a member of the Commissioners#?4

Every member of the Commissioners shall, before acting in the duties of
his office, take before a Deemster a declaration in theform set out in the
Second Schedulet?®

and (6)[Repealed}*?¢
A Commissioner shall continue to act until his successor is appointed.
and (9) [Repealed}*?”

The Commissioners shall keep Minutes of their proceedings and any
Minute made of proceedings at sittings of the Commissioners, if signed
by the Chairman of the Commissioners or by any person purporting to

be the Chairman, either at the sitting of the Commi ssioners at which such
proceedings took place or at the next ensuing sitting of the
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(11)

(12)

(13)

(14)

(15)

(16)

17)

(18)

(19)
(20)

(21)

(22)

Commissioners, shall be receivable in evidence in all legal proceedings,
without further proof; and, until the contrary is proved, every sitting of
the Commissioners in respect of the proceedings of which minutes have
been so made shall be deemed to have been duly convened and held.

The Commissioners shall meet from time to time for the dispatch of
business#28

(a) If and when any Deemster who is assigned to hold the office of
Chairman is temporarily unable to attend, or if there is a vacancy in the

office of Chairman, the Council of Ministers may nominate any other

Deemster to sit as temporary Chairman, and the Deemster so nominated
shall, for the purpose of any case which he may hear, until the final

determination thereof, have the same jurisdiction and powers as if he
were assigned as Chairman#2°

(b) [Repealed}*3°

Not less than three Commissioners shall attend at the hearing of any
case.

The opinion of the Chairman upon any question which in the opinion of
the Commissioners is a question of law, shall prevail.

Save as provided by this Act, an order or proceeding of the
Commissioners shall not be questioned or reviewed, and shall not be
restrained or removed by petition of doleance, injunction or otherwise,
either at the instance of the Crown or otherwise.43!

Save as aforesaid every question shall be decided by a majority of votes
of the Commissioners present and voting on that question.

The names d the Commissioners present at each sitting of the
Commissioners shall be recorded in the minutes of the sitting.

For the purposes of this section ?a case@ means any objection to an
assessment which has not been disposed of by agreement, and which has
been notified to the Commissioners under the provisions of
subsection (5) of section eighty-seven of this Act.

[Repealed}*3?

For the purpose of settling objections to assessments which have not
been disposed of by agreement, the Commissioners shdlsit at such time
and place in the town of Douglas or elsewhere as they shall think fit. The
Commissioners shall sit in Chambers.

The Commissioners shall give fourteen daysznotice of the time and place
of such sitting in the prescribed form to the p ersons whose objections are
to be heard.

The Commissioners may adjourn a sitting from day to day or to any day
or place as they shall think fit; and, except in the case of adjournment
from day to day, the Commissioners shall give notice in writing of the
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(23)

time and place of every adjourned sitting to the persons whose objections
will be considered at such sitting.

Commissioners who have given their consent under section 105E(8) in
respect of a particular taxpayer shall be disqualified for appointmen t to

hear an appeal by that taxpayer against any assessment or matter that
arises out of the circumstances to which that consent applied 33

89  Procedure at sittings of Commissioners
[1946/73

(1)

At any such sitting of the Commissioners as aforesaid the
Commissioners shall hear the Assessor, or any person on his behalf, and
any person contesting an assessment or his representative authorised in
writing by him, and the evidence on oath of any witness or witnesses he
may produce. The Commissioners may require any person contesting an
assessment or his representative as aforesaid to give evidence on oath, to
verify on oath any written statement by him and to produce for the
information of the Commissioners all books of account or other
documents.

Commissioners may summ on witnesses
[1946/73

)

®3)

(4)

It shall be lawful for the Commissioners to summon, in the prescribed
form, any person, except the person making the return and the person in
respect of whose income the return was made, whom they may think
able to give evidence respecting the assessment to be made, and to
examine all such persons on oath. Such summons shall be served by
delivering a copy thereof to the person named therein or by leaving the
same with some person at his usual or last known place of abode, three
clear days before the day named in the summons for his appearance.
Any witness who attends in obedience to such summons shall be entitled
to a daily allowance at the rate prescribed for the time being in respect of
witnesses in cases in the courts of the Ist of Man.

If any person so summoned fails to appear or refuses to be sworn, and if
any person so summoned or any witness at such sitting, except the clerk,
agent, or servant of the person whose income is being assessed, or other
person entrusted or employed in the affairs of such person being sworn,
refuses to answer any question put to him by the Commissioners, he
shall be guilty of an offence against this Act. At the trial of any person so
summoned as aforesaid for an offence under this section, proof of the
service of such summons may be by affidavit of the person serving it.

In default of appearance of the person contesting the assessment or his
representative authorised in writing by him, or after considering the

evidence, oral and documentary, produced as aforesaid, the
Commissioners may confirm or amend the assessment according to the
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90

(5)

best of their judgment and shall give notice in writing of the
confirmation or amendment of the assessment.

If notice of appeal is not given against such determination it shall
thereupon be final and conclusive.

The Chairman of the Commissioners or the Commissioner who is acting
as Chairman of the sitting is hereby empowered to administer oaths to
parties and witnesses at the hearing of any such contestation.

Appeal from d ecision of Commissioners to Staff of Government
Division
[1946/74

(1)
(2)

(3)

(4)

(5)

No appeal shall lie from the Commissioners upon a question of fact.

Save as aforesaid, the person contesting or his representative, shall be at
liberty to appeal from the determination of t he Commissioners to the
Staff of Government Division upon giving to the Assessor written notice

of appeal within twenty -one days from the time the service of notice of
such final assessment. The Assessor shall be at liberty to appeal from the
determination of the Commissioners to the Staff of Government Division
upon giving the person contesting written notice of appeal within
twenty -one days from the time of the service of notice of such final
assessment.

Upon receiving or giving such notice of appeal, as the case may be, the
Assessor shall forthwith leave notice in writing at the General Registry
that notice of appeal has been given as aforesaid, and such appeal shall
be heard and determined by the Staff of Government Division. Such
appeal may be brought on by petition presented by the Assessor or the
other party appealing, and the proceedings at such hearing shall be
according to the ordinary practice of the Court, and be subject to appeal
as in the case of other judgments delivered by such Court.

On the hearing of an appeal the Staff of Government Division may draw
all such inferences as are not inconsistent with the facts expressly found
and are necessary for determining the question of law, and shall have all
such powers for that purpose as if the appea were an appeal from any
judgment or order of any other division of the High Court, and may
make any order which the Commissioners could have made, and also
any such further or other order as may be just, and the costs of and
incidental to an appeal shall be in the discretion of the Staff of
Government Division but no Commissioner shall be liable to any costs
by reason or in respect of any appeal.

The Staff of Government Division shall certify their determination to the
Assessor with a direction to him to make such amendment of the
assessment as may be necessary, and the assessment so amended or
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91

92

93

94

confirmed shall be final and conclusive, subject to such further appeal as
may be made according to law.

Perjury before Staff of Government Division or Commissioner s

[1946/79

Any person who, in any written or oral statement made or verified by him upon
oath before the Staff of Government Division or the Commissioners in any
proceeding relating to the assessment of the income of any person, or in any
affidavit or ora | statement on oath as to the means of a person contesting an
assessment in any proceedings before a Court, states anything which he knows
to be false or which he has not reason to believe to be true, shall be liable, at the
suit of the Assessor, on summaly conviction, to a fine not exceeding £5,000 and,
in default of payment, to imprisonment for a period not exceeding six months.

Entries in assessment list
[1946/7§

Q) The Assessor shall enter in the assessment list or the supplementary
assessment lists, theassessments made by him and shall amend them in
accordance with the determination of the Commissioners in the case of
contested assessments, or in accordance with the decision of the Staff of
Government Division on appeal from the Commissioners. 43

2 [Repealed]*%

3) The assessments appearing in the assessment list and supplementary
assessment list shall for all purposes be deemed to be correct and
conclusive, and payments of income tax shall be made on such
assessments.

PART 8 - PAYMENT OF TAX 4%

[Repealed] 3

Tax payable in money or stamps
[1946/79; 1946/99(3)

) The income tax shall be collected either in money or by means of stamps,
or partly in one way and partly in the other, according as may from time
to time be directed by regulations made as hereinafter provided.

2) The Treasury may cause to be prepared and issued any stamps which
may be required for the purposes of this Act. 438
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96

Power to Treasury to make regulations
[1946/80; 1946/100 and 114

(2) The Treasury may, from time to time (subject to provisions of this Act),
make, and when made, revoke, alter, or add to, regulations for all or any
of the following purposes, that is to say |

(@) Regulating in what manner, and whether in money or by means
of stamps, the income tax payable under this Act shall be
collected, accownted for, and paid over, and where the duties are
to be collected in money the order shall regulate the manner in
which the payment of the tax is to be authentically denoted by
receipt;

(b) Determining the sort of stamps to be used, and the way in which,
the time when, and the person by whom the stamps are to be
cancelled #3°

(2) Such regulations shall be subject to the approval of Tynwald and shall be
filed in the General Registry, and shall be published in two newspapers
published and circulating within the Isl e of Man. Such regulations shall
come into operation on the date of such publication, or on any later date
named in the regulations, and, upon coming into operation, shall be as
binding as if enacted in this Act.

3) The Treasury may also make regulations for the better carrying out of the
provisions of this Act and may prescribe anything by this Act authorised
to be prescribed #4°

Forms

Without prejudice to sections 71(2) and 72(2), forms to be used for the purposes
of this Act shall be such as may be approved by the Assessori*!

Time for payment of tax by corporate taxpayers

D) Income tax due by a corporate taxpayer for an accounting period is due
and payable on the day following the expiry of 12 months from the end
of that accounting period wheth er or not a notice of assessment is issued
and if a notice is issued no matter when it is issued.

(2) If income tax for an accounting period of a corporate taxpayer is due
under subsection (1) without the making of an assessment|

(a) the amount shown in a return by the corporate taxpayer under
section A66 as the income tax due and payable for the period will
be treated for the purposes of the Income Tax Acts as tax charged
and due and payable under an assessment on the corporate
taxpayer; and

(b) references in the Income Tax Acts to assessed and assessment
shall be construed accordingly.*4?
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96A Date when tax is payable

(1)
)

®3)

This section applies in respect of all non-corporate taxpayers.

Subiject to section96B, income tax in respect of a year of assessant shall
be due and payable |

(a) where a person dies or ceases to be regarded as resident in the
Island, 30 days after the date of the assessment, and

(b) in other cases, on 6 January in the year next following that year.

Income tax due and payable under this section shall be paid to the
Assessor4?

96B Payment on account of income tax

(1)

)

®3)

(4)

®)

(6)

()

This section applies to non-corporate taxpayers as regards each year of
assessment.

Every non-corporate taxpayer shall make a payment on account of his
liability to income tax for a year of assessment|

(a) on or before 6 January in that year, or

(b) if the Notice under subsection (4) is served after the 6 December
in that year, before the end of the period of thirty days beginning
with the day on which t he Notice was given to the non-corporate
taxpayer.

The amount falling to be paid on account of tax shall be calculated in
accordance with subsections(5) to (7).

The Assessor shall give a payment on account notice Pthe Notice?) to
each non-corporate taxpayer to whom this section applies and the Notice
shall specify the amount falling to be paid on account of tax.

Subject to subsection(7), if a non-corporate taxpayer was liable to pay
income tax under this Act in respect of income for the whole of the year
of assessment immediately preceding the year to which the payment
applies (?the preceding year?), the amount falling to be paid on account
shall be 105% of the amount of tax due and payable in the preceding
year.

Subject to subsection(7), where subsection (5) does not apply, the
amount falling to be paid on account shall be such amount as the
Assessor estimates (to the best of his judgment) would have fallen to be
paid if the non -corporate taxpayer had been liable to pay income tax
under this Act for the whole of the preceding year.

In calculating the amount falling to be paid on account, the Assessor
shall take into account income tax deducted, or to be deducted, at source
and amounts otherwise standing to the credit of the non-corporate
taxpayer.
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(8) Section 119 (power of Tynwald to vary rates of allowances, etc by
resolution) shall apply in respect of the percentage under subsection (5)
as it applies in respect of the power to vary any sum of money specified
in this Act. 444

96C Section 96B: supplementary

97

98

98A

(1) A non-corporate taxpayer to whom is given a notice of estimated
payment on account under section 96B(6) shall be entitled to appeal to
the Commissioners on the ground that the amount falling to be paid
under the notice is not a fair and reasonable estimate.

(2) Subject to subsection(3), the provisions of the Income Tax Acts relating
to appeals against an assessment apply to an appeal under subsectioifl).

3) An appeal under subsection (1) shall be made by written notice stating
the grounds for the appeal and given to the Assessor before the end of
the period of 30 days beginning with the day on which the notice was
given to the appellant.

(4) The provisions of the Income Tax Acts as to the recovery of income tax
shall apply to an amount falling to be p aid on account of tax in the same
manner as they apply to an amount of tax.

(5) In section 96B any reference to income tax deducted at source is a
reference to income tax deducted or treated as deducted from any
income or treated as paid on any income #4°

Tax afirst charge in favour of the Crown
[1946/82

Until paid, income tax shall be a preference debt due to the Crown.446

Notice to tax defaulters

[1946/83

The Assessor may, on or before the first day of April in each year, or as soon
thereafter as practicable, cause to be published in two newspapers, published
and circulating in the Isle of Man, a notice to the effect that legal proceedings
will be taken for the recovery of all income tax which may after the fifteenth day
of April still remain unpaid:

Provided that no notice that any such proceedings will be taken shall be
necessary, whether by such publication or otherwise.*4’

Distraint for overdue tax

(1) If a person neglects or refuses to pay any tax charged by any assessment
to tax under the Income Tax Acts within 31 days after the date on which
the tax becomes due and payable, the Assessor may by notice in writing
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)

®3)

(4)

(6)

(6)

()

require that person to pay such tax within 14 days of the delivery of the
notice.*48

A notice issued under subsection (1) above shallbe served in accordance
with section 116 of this Act.

In subsection (1) above, the words ?tax charged by any assessment to
tax? shall include |

(a) an amount assessed and charged under sectiorl11 of this Act;

(b) an amount of interest due and payable under sections111A and
111B%49°

If the person on whom notice is served does not pay the sum due within
the said period of 14 days, the Assessor may issue to the appropriate
Coroner a warrant in the form specified in Schedule 1A to this Act. 4%°

A warrant issued under this section shall be enforceable in the same
manner as an execution of the High Court.

Without prejudice to the generality of subsection (5) above, sectionsl3 to
14A of, and Schedules | to 2A to the Administration of Justice Act 1984hall
apply, with the necessary modifications, to the enforcement of a warrant
issued under this section as they apply to the enforcement of an
execution of the High Court.

This section is without prejudice to any other remedy available for the
recovery of unpaid tax. 45!

98B Power to set aside warrants

(1)

)

®3)

4

Where the Chief Registrar is, on the application of a person named in a
warrant issued under section 98A(4) of this Act, satisfied that |

(a) the sum due under the warrant has been paid in full; or

(b) the notice issued under subsection(1) of that section was not
served in the manner required by subsection (2) of that section; or

(c) there is an error on the face of the warrant,

the Chief Registrar may, on such terms as he thinks fit, set aside the
warrant.

If, on application under this section, the Chief Registrar is satisfied that
there is an error on the face of the warrant, but that the applicant is not
prejudiced thereby, he may dismiss the application on such terms as he
thinks fit.

Whenever the Chief Registrar entertains a doubt as to any question of
law arising in the course of any application under this section, he may
refer the question to the Chairman of the Commissioners for his opinion.

An application under this section shall be made in writing to the Chief
Registrar within 14 days of the date on which the warrant first came to
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99

()

(6)

(7)

(8)

(9)

the notice of the applicant and on receipt of the application the Chief
Registrar shall stay the enforcement of the warrant and shall give notice
to the Assessor forthwith.

The application shall be in such form and contain such information as the
Chief Registrar may require.

The Chief Registrar may adopt any method of procedure which he may
consider to be convenient and to afford a fair and equal opportunity to
the applicant and the Assessor to present their respective cases.

An application under this section may be determined without a hearing
but where a hearing is held it shall be informal and in private.

A decision of the Chief Registrar to set aside a warrant shall not
prejudice any assessment of tax under the Income Tax Acts'>?

Where the Chief Registrar sets aside a warrant|

(a) the Assessor shall not be prevented, except in a case to which
subsection (1)(a) of this section applies, from issuing a fresh
warrant in place of that set aside;

(b) no person shall be liable for anything previously done in good
faith under the warrant. 453

Proceedings for recovery of tax

(1)

(2)

3)

(4)

(5)

(6)

The Assessor shall institute such legal proceedings as may be necessary
for the recovery of unpaid income tax. 4%

Proceedings for the recovery of income tax may be taken at any time
after it becomes due and payable#>

Where the Assessor is satisfied that the amount or balance of any
assessment is irrecoverable the Assessor may write it off with the consent
of the Treasury. 4%

If the Assessor is satisfied that any amount or balance written off under
subsection (3) has for any reason ceased to be irrecoverable, the Assessor
may institute such legal proceedings as may be necessary for its
recovery.

Proceedings for the recovay of unpaid income tax may be
conducted by |

(@) an officer of the Treasury (whether or not an advocate) who is
authorised by the Assessor; or

(b) a person (whether or not an advocate) who is a member of the
Attorney Generalz Chambers and is authorised by, the Attorney
General 47

A person authorised under subsection (5) shall have a right of audience
in any court and, when acting in accordance with the authorisation, shall
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not be in contravention of any provision of the Advocates Act 1976the
Legal Pradtioners Registration Act 1986r any other enactment relating to
the provision of legal services or rights of audience.

(7) Where the amount or balance of any assessment
(a) is written off under subsection (3); or

(b) having been written off, ceases to be frecoverable under
subsection (4),

the Assessor may make the necessary alterations to the assessment list or
supplementary assessment list#58

100 Assessorg certificate evidence of taxes and charges in arrear

D) For the purpose of recovering income tax, or any balance thereof, in any
court, a certificate signed by the Assessor certifying that the person
named in such certificate has made default in payment of the tax, shall be
sufficient evidence of the sum for tax therein mentioned having been
duly charged and assessed, and of the same being due and owing and in
arrear and unpaid to the Crown. 4%°

(2) A certificate under this section shall be deemed to be authentic, and no
proof shall be required of the signature or of the official character of the
person signing the sameas Assessori®®

101 Error or mistake in assessment
[1946/86 amended by 1958/

Where any error, omission, or mistake has been made in the preparation or
production of any first or supplementary assessment it shall be lawful for the
Assessor to amend the same wihin six years from the end of the year of
assessment, and the Assessor may make an additional assessment charging the
person liable in respect of the amount represented by such error, omission, or
mistake. The person so assessed shall be entitled to contt the additional
assessment, and shall have the same right of appeal as in the case of a first
assessment. This section does not apply in respect of corporate taxpayer$®!

101A Error or mistake in assessment: corporate taxpayers

) Where, in respect of a corporate taxpayer, any error, omission, or mistake
has been made in the preparation or production of any return or
assessment in respect of an accounting period it shall be lawful for the
Assessor to amend the same within 4 years from the end of the
accounting period to which the return or, as the case may be, assessment
relates.

2) The Assessor may make an additional assessment charging the corporate
taxpayer liable in respect of the amount represented by an error,
omission, or mistake mentioned in subsection (1).
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102

103

104

104A

3) The corporate taxpayer so assessed shall be entitled to contest the
additional assessment, and shall have the same right of appeal as in the

case of a first assessmentt2

Late assessments

[1946/87

If in any case the assessment of any isome of a non-corporate taxpayer shall
not be made in time to be included in the ordinary annual assessment list
prepared under section eighty-two of this Act, the income tax payable on such
income shall be deemed to be due and payable on or before the thitieth day
after such assessment has been made, and thereupon all the provisions of this
Act relating to the payment and recovery of income tax shall apply mutatis
mutandis.*63

Protection of officer when acting without malice
[1946/89

No action or suit shall be brought against any person for any act done by him in
pursuance of this Act unless thirty days z previous notice in writing, which

notice shall state fully the cause of such action or suit, shall be given by the
person intending to bring such actio n or suit, nor unless such action or suit shall
be commenced within two months next after the act or damage said to have
been committed, nor unless it is expressly alleged in the declaration that such
act was done maliciously and without reasonable and pro bable cause, and if the
plaintiff fails to prove such allegation judgment shall be given for the defendant.

Application of income tax
[Finance Act 1958/7 amended by 1962/4

The income tax payable under this Act shall form part of the general revenue of
the Isle of Man.

PART 9 ¢ INTERNATIONAL ARRANG EMENTS 4

DIVISION 1 ¢ PRELIMINARY

Definitions for Part
In this Part |
?arrangement order? wi EUwUT T wOl EOPOT wi PYI OwUOET UwUI
2country? WD OEOUET UwUIl UUDPUOUa wHW@WES ary BréawiEst® b E wE ¢
a country g territorial waters within which a country s rights with respect
to the sea bed and subsoil and their natural resources are exercisable;

2double tax arrangement? wOl EOQUWEOWEUUEOT 1 01 O0wlUOwpkT DI
party made with a view to preventing the imposition of, or otherwise
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affording relief from, double taxation under both the Island z laws and
under a foreign law;

2foreign tax official ? wOl EQUWEOwWOI | PET UwOIl wEwi OUI T OWEOUOI(
international arrange ment, which officer is authorised under that
country z laws to administer or enforce its taxes;

Qinternational arrangement ? wi EUwUT 1T wOl EOPOT wi BYT OQwUOET UwUI E
Manx tax official 2 WOl EQUWE wx1T UUOOwbPT OQwl OCEVUWEOWExxODOC
section 105 (Assessor and other officers);

?simultaneous tax examination ? wl EVUwUT |1 wOl EOPOT wil DYl OwEawUTl 1
arrangement in question;

2tax? wOl EOUWEOawlax] wOi wUOEREUDPOOwpkT EUI YI UWEEOOI
(a) income tax;
(b) value added tax;

(c) an amount owing by way of a civil or criminal penalty, administrative
cost or fine for, or for interest on, an unpaid tax debt;

(d) a tax outside the Island of a type for which there is no equivalent
under the Island s laws; and

(e) a duty;

2Ptax examination abroad? w T E U w U(hing wivénl By the international
arrangement; and

2taxpayer WD OEOUE] UwEwWx1T UUOOwPT OUT wUERwWwxOUDPUDPOOWDHL
Islandz laws or foreign laws. 465

DIVISION 2 ¢+ DECLARATION OF ARRAN GEMENT

104B Power to make declarations about arrangements
QD 37T w" OUOGEPOwW O w, DODPUUIavdngeniit doflenEAQUOUE]T Uw ol
declare that any or all of the following have been made with respect to
the Island |

(a) a double tax arrangement;

(b) an intergovernmental arrangement about the exchange of
information foreseeably relevant to taxes chargeable under the
Islandz laws or foreign laws; or#66

(© an intergovernmental arrangement about international tax
enforcement;

(d) any regulation, directive, convention, code or standard in respect
of taxation not falling within paragraph (a), (b) or (c);

and that the arrangement should have effect (to such extent as is
specified in the order) as part of the law of the Island.
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2) The arrangement may be bilateral or multilateral.
3) The order must specify the arrangement.

4) An arrangement that is the subject of an arrangement order is an
Pinternational arrangement ? wi OU wUT T wx UUx OUT UwoOi wlT b

G) (OQwUi PUwUI EUPOOwW?DOUI UGEUDPOOEOQWUERWI O
examinations or tax examinations abroad.

(6) An order under this section must be approved by Tynwald before
coming into operation. 467

104C Other matters for which an arrangement order may provide

(1)  Anarrangement order may also |
(a) provide for any or all of the following matters |

0] the exchange of nformation foreseeably relevant to
implementing an international arrangement; 468

(i) resolving questions or disputes about interpreting or
applying an international arrangement;

(i)  simultaneous tax examinations; or
(iv)  tax examinations abroad;

(b) modify all or part of any of the following to implement or
otherwise give effect to an international arrangement |

() [Repealed}*®®

(i) Part 13 (authorised officers: inspection and document
powers); and

(i)  any provision insofar as it contains a definition re levant to
this Part;

(© include incidental, supplemental, transitional and saving
provisions.

(2) If the order concerns a double tax arrangement, it may also provide for
the attribution or adjustment of income, profits or gains for the taxes
concerned?7

104D Regulations to give effect to international arrangement

D The Treasury may make regulations for the purpose of giving effect to,
or enabling effect to be given to, an international arrangement.
(2) The regulations may in particular |
(a) authorise the Assessor to require persons specified for the
x UUx OUI Uw O1 w UT dievantxfisdndal enties) 2wAgoP U O w
provide the Assessor with information of specified descriptions;
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®3)

(4)

®)

(b) require the information in paragraph (a) to be provided at such
times and in such form and manner as may be specified;

(c) impose obligations on relevant financial entities;

(d) make provision (including provision imposing penalties) about
contravention of, or non -compliance with, the regulations;

(e) make provision about appeals in relation to the imposition of any
penalty.

Regulations under subsection (2) may also contain incidental,
supplemental, transitional, transitory or saving provisions (including
provisions amending any enactment).

The power conferred by this section does not limit, and is not limited by,
any other power conferred by or under any other enactment or
document.

Regulations under this section must not come into operation unless they
are approved by Tynwald. 471

104E Effect of international arrangement

(1)

)

®3)

An international arrangement has effect despite any enactment or other
document or any other rule of law.

If an international arrangement authorises a Manx tax official to disclose
particular information to a foreign tax official, no obligat ion of
confidentiality (whether arising under an enactment or otherwise)
prevents |

(@) a Minister or a person performing functions for a Department
from disclosing the information to the Manx tax official; or

(b) the Manx tax official from making the disc losure under the
arrangement.

Subsection (2) is subject to Division 3472

DIVISION 3 ¢ INFORMATION: RESTRIC TIONS ON DISCLOSURE AND USE

104F Incoming information

A Manx tax official must not disclose or use information received from another
country under an international arrangement, except |

(a) for tax purposes; or

(b) for legal proceedings for a contravention of the Island z tax laws;
or

(c) as otherwise permitted under the arrangement. 473
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104G Outgoing information

(1) A Manx tax official must only disclose information, or authorise the use
or further disclosure of information, in accordance with the international
arrangement under which the information is provided.

2) Information provided to the Assessor in pursuance of a requirement
imposed under international arrangements may not be used in any
criminal proceedings against the person who furnished it to the Assessor
except proceedings for an offence of perjury or any similar offence.4’

104H Depositions for international arrangements 47
(2) This section applies if |
(@ EOOUITT UwEOUOUUVUaAwW pUT T w201 gUT UUDOT w
international arrangement; and
(b) under the arrangement, the country has asked the Assessor to
disclose information to it. 476

(2) The High Bailiff may, on the Assessogs application, summon a stated
x] UUOOw@UT T w?2pPUOI UU» AwUOOWEUUI OEWET T O
to |

@) give on oath stated information, or information about a stated
matter, relevant to the request; and

(b) produce a sworn depositio n that |
0] exhibits any documented part of the information; and

(i) states the deposition is given in response to the summons.

3) The High Bailiff has the same powers to secure the witnessz attendance
asin proceedings before a court of summary jurisdicti on.

(4) If the stated person is a body corporate or unincorporate, the body is
UEOI OwWUOWEOOxOawbkbPUT wUIT T wUUOOOOUWPIT wE
attends the hearing on its behalf and swears to be its duly authorised
officer or representative.

(5) The witness |
(a) must bear the witnessz costs of attending the hearing;
(b) has the right to be represented at the hearing by an advocate; and

(© is not compellable to give evidence that would not be compel lable
in criminal proceedings |
0] in a court of summary j urisdiction; or
(i) in the requesting country, if the witness z claim to be

exempt from giving the evidence has been conceded by a
court, tribunal or authority from the requesting country.

(6) The High Bailiff may, at the Assessorz request, adjourn the hearing from
time to time.
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7 (Owli PUwWUI EUPOOOW? DO OUOEUDPOG3* WP OEOUEI UwWwEOE

1041 Offence: unlawful disclosure of protected information
1) 3TPUwWUI EUPOOWExxOPI Uwbi wUuodO!l 001 woepUT Tl w?2pb0
under section 104H .47

2) A person who unlawfully discloses any of the following information

P?xUOUI EUI EwDOI OUOEUDOO? AWEOOODPUUWEOWOI i1 OF
conviction to custody for 6 months, a fine not exceeding £5,000, or
both |

(a) any of the following facts |

0] that the relevant requesting country under section 104H(1)
has asked the Assessor to disclose information to it#&°

(i) that an investigation to which the request relates is being
carried out; or

(i) that, under the request, information has been, is to be or
may be, given to the requesting country; or
(b)  documents, evidence, information or a OEUUI Uw p?xUlI NUEPEDE
OE U1 Ulkdly@oprejudice the investigation or the performance
of the Assessors functions relating to it or under any international
arrangement.48!

3) However, subsection (2) does not apply to the Assessor or anyone
performing functions for the Assessor.

(4) Protected information is unlawfully disclosed if the disclosure is to
anyone except|

(a) if the witness is not an individual, to an employee or officer o f the
witness and the disclosure is necessary to comply with the
summons;482

(b) to a supervisory authority within the meaning of Part 3 of the
Proceeds of Crime Act 2008 the witness is a financial institution
within the meaning of that Part; 483

(c) to the Assessor or anyone performing functions for the Assessor;
Or484

(d) in compliance with the summons or as required by law. 48

(5) In a proceeding for an offence against subsection (2), it is a defence for
the defendant to prove that |

(a) all reasonable precautions were taken and all due diligence was
exercised to avoid the commission of the offence by the defendant
and everyone under the defendantz control; or
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(b) the protected information concerned is prejudicial material and
the defendant did not know or reasonably suspect it was
prejudicial material. 48

PART 10 - ADMINISTRATION 48

105 Assessor and other officers

(1)

(@)

105AA
(1)
(2)

3)

(4)

The following officers are to be appointed from time to time to
administer this Act and perform functions or powers given to them
under this or any other Act about taxes or duties |

(a) the Assessor of Income Tax;
(b) authorised officers; and

(© such revenue officers, clerks and other persons as may be
necessary for the purposes of this Act.

The Assessor, or a deputy of the Assessor appointed urder section 21 of
the Interpretation Act 1976 may perform any or all of the functions of
another officer under subsection (1).488

Authorised officers: appointment
Authorised officers are to be appointed by the Assessor.

The Assessormay appoint a person as an authorised officer only if the
person is a civil servant and has appropriate experience or qualifications
to perform an authorised officer z functions.

An authorised officer holds that office subject to any conditions
prescribed under regulations made by Treasury, stated in the persong
notice of appointment or in a written notice to the person from the
Assessor.

The conditions may limit the powers that would otherwise apply to the
holder of the office.*®®

105AB Authorised officers: identity cards

(1)
(2)

The Assessor must give each authorised officer an identity card.

The identity card must |
(@) contain a recent photograph of the authorised officer;

(b) contain the signature of the individual who authorised the issue
of the card;

(© identify the person as an authorised officer for this Act and any
other Act under which authorised officers under this Act are
given functions; and
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(d) state an expiry date for the card, if required. 4%°

105AC Production or display of identity card

In exercising a power mentioned in section 105S(1) in relation to another person
in that personz presence, an authorised officer must|

(a) produce the authorised officerz identity card for the personz
inspection before exercising the power; or

(b) have the identity card displayed so it is clearly visible to the
person while exercising the power. 4%

105A Unlawful assumption of character of officer, etc

If, for the purpose of obtaining admission to any house or other place, or of
doing or procuring to be done any act which he would not be entitled to do or
procure to be done of his own authority, or for any other unlawful purpose, any
person falsely assumes the name, designation or character of the Assessor or a
person authorised by the Assessor he may be arrested and shall be guilty of an
offence and shall be liable |

(a) on summary conviction, to a fine of £5,000, or to custody for a
term not exceeding 3 months, or to both; or

(b) on conviction on information to a fine, or t o custody for a term not
exceeding 2 years, or to both?%?

105B [Repealed]*

PART 11° {INFORMATION AND EVIDENCE 4

105BBRegulations about record -keeping

(1) 37T w3Ul EVUVawlOEawEawWUI xDOEUWOO WOepDBIOBOYE wC

such provision as appears to it to be appropriate about |
(a) the keeping of accounting records by persons to whom this

Ul EUPOOWEXxxOP1 Uwp? EwUIl O YEOUwWxIT UUODO? KO
(b) the adequacy of such records, and their preservation;

(© the production of such records and the duties of a relevant person
in connection with their production (including the production of
records kept outside the Island);

(d) penalties for the negligent or fraudulent furnishing of false or
incorrect accounts or records;

b See Part 12A for modifications of Parts 11 and 12 for international arrangements.
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(2)

3)

(4)

(e) the imposition of fixed p enalties by the Assessor for non
compliance with the regulations, not exceeding £2,500; and

() appeals against fixed penalties imposed by virtue of paragraph
(e).

Relevant persons are|

(a) non-corporate taxpayers;

(b) corporate taxpayers (other than foundations) and their officers;

(c) partners, in respect of a partnership of which they are members;

(d) trustees, in respect of trusts for which they are responsible; and

(e) for a foundation, its registered agent, enforcer and members of its
council.

Terms used in paragraph (e) have the same meaning there as they have
in the Foundations Act 2011.

Record-keeping regulations may make any provision that might be made
by an Act of Tynwald.

Accordingly, so far as is necessary or expedient in consequence of
provision made under subsection (1), they may|

@) amend any Act of Tynwald, and

(b) modify, in its application to the Island, any Act of Parliament so
applied under an Act of Tynwald.

Record-keeping regulations must be approved by Tynwald before
coming into op eration.%

105C Power to call for documents, etc of taxpayer
[P1970/9/20 and 20B in par}

(1)

Subject to this section, the Assessor may by notice in writing require a
person |

(a) to deliver to him such documents as are in the persong possessino
or power and as (in the Assessors reasonable opinion) contain, or
may contain, information relevant to |

0] any liability to income tax to which the person is or may be
subject, or
(i) the amount of any such liability;
(b) to furnish to him such information as the Assessor may

reasonably require as being relevant to, or to the amount of, any
such liability; or 4%

(c) to furnish to him such evidence as the Assessor may reasonably
require as being relevant to the persong residence status for the
purposes of this Act.
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)

®3)

(4)

®)

(6)

Before a notice is given to a person by the Assessor under this section,
the person must have been given a reasonable opportunity to deliver the
documents in question, or to furnish the information or evidence in
question.+%7

When the Assessor gves a notice under subsection(1), he shall also give
to the person to whom the notice applies a written summary of his
reasons for the giving of the notice.

Subsection(3) does not require the disclosure of any information which
would, or might, identify any person who has provided the Assessor
with any information which he took into account in deciding whether to
give the notice.

A notice under subsection (1) does not oblige a person to deliver
documents or furnish information or evidence relating to the conduct of
any pending appeal by him in respect of tax.4%

To comply with a notice under subsection (1), copies of documents may
be delivered instead of the originals; but |

(a) the copies must be in such form as the Assessor may reasonably
require; and

(b) if so required by the Assessor in the case of any documents
specified in the requirement, the originals must be made available
for inspection by the Assessor in accordance with the
requirement,

and failure to comply with a requirement under this subsectio n counts as
failure to comply with the notice. 4°°

105D Power to call for documents or information relating to taxpayer 5
[P1970/9/20 and 20B in part

1)

()

The powers conferred by this section may be used for the purpose of
enquiring into the liabil ity to income tax of any person (?the taxpayer?)
in any case in which the Assessor has reasonable grounds for
believing |

(a) that the taxpayer concerned may have failed or may fail to comply
with any provision of the Income Tax Acts; and

(b) that any such failure is likely to have led or to lead to serious
prejudice to the proper assessment or collection of tax.

Subject to this section and section1l05E, the Assessor may by notice in
writing require any person other than the taxpayer to deliver to the
Assessor or, if so required by the Assessor, to make available for
inspection by the Assessor|

(a) such documents as are in his possession or power and as (in the
Assessos reasonable opinion) contain, or may contain,
information relevant to |
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3)

(3A)

(3B)

(3C)

(4)

(5)

(6)

) any liabili ty to income tax to which the taxpayer is or may
be subject;

(i) the amount of any such liability;

(i)  the taxpayerz residence status for the purposes of this Act
and501

(b) such information as the Assessor may reasonably require as being
relevant to, or to the amount of, any such liability. 502503

Before giving a notice under this section to a person, the Assessor must
afford the person a reasonable opportunity to provide the document s or

information in question or produce for inspection the document s in

question.504

Subsection (3C) applies if, on the application of the Assessor, 2 members
of the Income Tax Commissioners panel give their written consent that it
is to apply.5%

Consent shall not be given under subsection (3A) unless both
Commissioners are satisfied that the Assessor has reasonable grounds for
suspecting the taxpayer of fraud.5%%

When giving a person an opportunity to provide documents or
information, or to produce documents for inspection, under subsection
(3), the Assessor may dired the person |

(a) not to inform the taxpayer, or cause or permit the taxpayer to be
informed, that the person has been given that opportunity; and

(b) not to disclose to any person, or cause or permit to be disclosed to
any other person (including the taxpayer), any information or
matter which is likely to prejudice |

0] the inquiry to which the documents or information relate;
or

(i) the performance of the Assessogs functions.>%”

Subject to section105E(8), if the Assessor is aware of the Bxpayerzs
address or whereabouts, the Assessor must give the taxpayer|

(a) a copy of the notice; and

(b) a written summary of his reasons for the giving of the notice. 508

Subsection(4) does not require the disclosure of any information which
would, or might, identif y any person who has provided the Assessor
with any information which he took into account in deciding whether to
give the notice.

As an alternative to delivering documents to comply with a notice under
subsection (2), copies of documents may be delivered instead of the
originals; but |
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(a) the copies must be in such form and in such manner as the
Assessor may reasonably require; and®®

(b) if so required by the Assessor in the case of any documents
specified in the requirement, the originals must be made available
for inspection by the Assessor in accordance with the
requirement,

and failure to comply with a requirement under this subsection counts as
failure to comply with the notice. 51°

105E Notices under s 105D: further provisions
[P1970/9/20and 20B in part]

(1)

)

®3)

(4)

(®)

A notice under section 105D(2) shall name the taxpayer with whose
liability the Assessor is concerned unless the Assessor is satisfieq

(a) that the notice relates to a taxpayer whose identity is not known
to the Assessor or to a class b taxpayers whose individual
identities are not so known;

(b) that there are reasonable grounds for believing that the taxpayer
or any of the class of taxpayers to whom the notice relates may
have failed or may fail to comply with any provision of the
Income Tax Acts;

(c) that any such failure is likely to have led or to lead to serious
prejudice to the proper assessment or collection of tax; and

(d) that the information which is likely to be contained in the
documents to which the notice relates is not readily available from
another source.

A person to whom a notice under section 105D(2) is given may, if, in
accordance with subsection (1), the notice does not name the taxpayer
concerned, by notice in writing given to the Assessor within 30 days after
the date of the notice under that section, object to that notice on the
ground that it would be onerous for him to comply with it, and if the
matter is not resolved by agreement, it shall be referred to the
Commissioners, who may confirm, vary or cancel that not ice.

The Treasury may by order declare that information of a particular
description is not to be subject to the obligation imposed by
section 105C(3) or 105D(4) if it is satisfied that there are reasonable
grounds for suspecting the taxpayer of fraud or di sclosure of information
of that description would prejudice the assessment or collection of tax.

An order under subsection (3) shall not come into operation unless it is
approved by Tynwald.

A notice under section 105D(2) does not oblige a person to delive or
make available any document the whole of which originates more than 6
years before the date of the notice.
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(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

Subsection(5) does not apply if |

(a) the Assessor is satisfied that there are reasonable grounds for
believing that tax has been, or may have been, lost to the General
Revenue owing to the fraud of the taxpayer; or

(b) in the Assessols reasonable opinion, a document is foreseeably
relevant to the period under investigation ;

and the notice is so expressed as to exclude the restrictions of that
subsection 5t

A notice under section 105D(2) in relation to a taxpayer who has died
cannot be given if more than 6 years have elapsed since the death.

Subject to subsection(9), if, on the application of the Assessor, 2
members of the Income Tax Commissionas panel give their written
consent, the copy and summary under section 105D(4) need not be given
to the taxpayer to whom they relate. 52

Consent shall not be given under subsection(8) unless both
Commissioners are satisfied that the Assessor has reasonablgrounds for
suspecting the taxpayer of fraud.5*3

A Commissioner who gives a consent under subsection (8) shall not be
liable in damages for, or in respect of, the consent nor any act or matter
done or omitted to be done in relation to the consent unless the act or
matter done or omitted to be done is shown to have been in bad faith.54

Subsection(10) does not apply so as to prevent the award of damages
made in respect of an act or omission on the ground that the act or
omission was unlawful as a result of section 6(1) of the Human Rights Act
2001515

Where a consent has been given by the Commissioners under
subsection(8), the person to whom the notice is given under
section 105D(2) shall not|

(a) inform the taxpayer, or cause or permit the taxpayer to be
informed, that the notice has been given, or

(b) disclose to any person, or cause or permit to be disclosed to any
person (including the taxpayer), any information or matter which
is likely to prejudice the inquiry to which the notice relates or the
perfor mance of the Assessors functions.56

Subject to the defences in subsectio{16), a person who fails to comply
with subsection (12) or a direction under section 105D(3C) is guilty of an

offence and liable on summary conviction to a fine not exceeding £5,000
or to custody for a term of 6 months, or to both. 57

If an offence under subsection (13) is committed by a body corporate and
is proved to have been committed with the consent or connivance of, or
to be attributable to neglect on the part of, a director, manager, secretary
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(15)

(16)

or other similar officer of the body corporate or a person who was
purporting to act in such a capacity, that person, as well as the body
corporate, is guilty of the same offence and liable to be proceeded against
and punished accordingly. 518

Where the affairs of a body corporate are managed by its members or by
agents, subsection(14) applies in relation to the acts and defaults of a
member or an agent in connection with the functions of management as
if that person were a director of the body corporate.5°

It is a defence in proceedings for an offence under subsection(13) for the
person concerned to satisfy the court|

(a) that all reasonable precautions were taken and all due diligence
was exercised to avoid the commission of the offence by he
person concerned and by any person under his control, or

(b) in the case of an offence in respect of an alleged contravention of
subsection (12)(b) or a direction under section 105D(3C)(b), that
the person concerned did not know or suspect that the disclosure
was likely to be prejudicial to the inquiry or to the performance of
the Assessors functions.52052

105F S 105D: auditors and tax advisers
[P1970/9/20 and 20B in part

1)

)

Subiject to subsection(3), a notice under section105D(2)|

(a) does not oblige a person who has been appointed as an auditor
for the purposes of any enactment to deliver or make available
documents which are his property and were created by him or on
his behalf for or in connection with the performance of his
function s under that enactment, and

(b) does not oblige a tax adviser to deliver or make available
documents which are his property and consist of relevant
communications.

In subsection (1) |

?relevant communications? means communications between the tax adviser

©)

and |
(a) a person in relation to whose tax affairs he has been appointed, or

(b) any other tax adviser of such a person,

the purpose of which is the giving or obtaining of advice about any of
those tax affairs.

Subject to subsection(4), if, in accordance with section 105E(1), a notice
does not name the taxpayer concerned, subsection(1) shall not have
effect in relation to any document which contains information giving the
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(4)

(5)

identity or address of any taxpayer to whom the notice relates or of any
person who has acted on behalf of any such person.

Subsection(1) is not disapplied by subsection (3) in the case of any
document if |

(@) the information within subsection (3) is contained in some other
document, and

(b) either |

0] that other document, or a copy of it, has been delivered to
the Assessor, or

(i) that other document has been inspected by the Assessor.

Where subsection(1) is disapplied by subsection (3) in the case of a
document, the person to whom the notice is given either shall deliver the

document to the Assessor or make it available for inspection by the
Assessor or shall|

@) deliver to the Assessor a copy (in such form as the Assessor may
reasonably require) of any parts of the document which contain
the information within subsection (3), and

(b) if so required by the Assessor, make available such parts of the
document as contain that information for inspection by the
Assessor in accordance with the requirement;

and failure to comply with any requirement under paragraph (b) above
shall constitute a failure to comply with the notice. 522

105G Ss 105C- 105F: supplementary
[P1970/9/20 and 20B in par}

(1)

(2)

3)

The persons who may be treated as?the taxpayer? for the purposes of
sections105C to 105E include a company which has ceased to exisand
an individual who has died.

In sections 105C to 105E references to documents do not includd

@ personal records, or

(b) journalistic material, or

(© items subject to legal privilege,

and references to information do not include information contained in
such personal records, journalistic material or items or information (not

contained in such records, material or items) which is subject to legal
professional privilege .523

Subject to subsection(2), references in sectionslO5C to 105F to
documents and information are to those specified or described in the
notice in question; and |
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(a) the notice shall require documents to be delivered (or delivered or
made available), or information to be furnished, within such time
(which shall not be less than 30 days after the date of the notice) as
may be specified in the notice; and®?*

(b) the person to whom they are delivered, made available or
furnished may take copies of them or of extracts from them. 525526

PART 12¢- COURT ORDERS TO DELI VER DOCUMENTS, ETC 5

105H Orders for the delivery of taxpayer z documents etc>?®

) The High Court may make an order under this section if satisfied on
information on oath given by the Assessor |

(a) that a notice under section 105C(1) has not been complied with; or

(b) that there is reasonable ground for suspecting that such a notice
will not be complied with.
2) An order under this section is an order requiring the person to whom the
notice is given to |

(a) deliver to the Assessor such documents as are in the persogs
possession or power and as (in the Courtgs opinion) contain, or
may contain, information relevant to |

(1) any liability to income tax to which the person is or may be
subject, or

(i) the amount of any such liability;

(b) furnish to the Assessor suchinformation as the Court may specify
as being relevant to, or to the amount of, any such liability; or 2°

(c) furnish to the Assessor such evidence of residence as the Court
may specify.530

1051 Orders for the delivery of documents or information relating to
taxpayers3t
) The High Court may make an order under this section if satisfied on
information on oath given by the Assessor |

(a) that a notice under section 105D(2) has not been complied with;
Or532

(b) that there is reasonable ground for suspeding that such a notice
will not be complied with; or

(© that the taxpayer concerned may have failed or may fail to comply
with any provision of the Income Tax Acts, and that any such

¢ See Part 12A for modifications of Parts 11 and 12 for international arrangements.
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failure is likely to have led or to lead to serious prejudice to the
proper assessment or collection of tax.

(2) An order under this section is an order requiring the person who appears
to the Court to have in his possession or power the documents specified
or described in the order to deliver them to the Assessor or to provide
the information required by the Assessor .533534

105J Ss 105H and 105I: supplementary

QD An order under section 105H or 105I shall require compliance within |

@) 7 days after the day on which notice of the order is served on him,
or

(b) such shorter or longer period as may be specified in the order.

(2) If a person fails to comply with an order made under section 105H or
105l, he may be dealt with as if he had committed a contempt of the
court.

3) Where an order under section 105H or 105l applies to a domment in
electronic or magnetic form, the order shall be taken to require the
person to deliver the information recorded in the document in a form in
which it is visible and legible.

(4) Sections 105H or 1051 do not apply to|
(a) personal records, or
(b) journalistic material, or

(c) items subject to legal privilege.>3

105K Ss 105H and 105I: notices and procedures

D) A person is entitled |

(a) to at least 14 dayg notice of the intention to apply for an order
against him under section 105H or 105I,and

(b) to appear and be heard at the hearing of the application,

unless the High Court is satisfied that this would seriously prejudice the
investigation of the offence.

2 Aperson®?/ 2 Awbl Owl EVWET T Owi DY OwOOUDPET w
order under section 105H or 105| must not |
(a) at any time before the latest of |
(@ the abandonment of the application;
(i) the determination of the application; or

(i) the conclusion of the investigation,

C AT 3 of 1970 Page 153



Section 105

Income Tax Act 1970

conceal, destroy, alter or dispose of any document to which the
application relates, or conceal or alter any information to which
the application relates, or

(b) at any time before the abandonment of the application or the
conclusion of the investigation, disclose to any person (other than
Pz professional legal adviser or tax adviser) information or any
other matter likely to prejudice the investigation of the offence to
which the application relates. 53¢

(2A) The obligation under subsection (2) ceases if the Assessor gives natice to
P to that effect 53"

(2B) Subsections (2) and (2A) are subject to any provision of recordkeeping
regulations requiring the continued retention of documents or
information to which the application relates. 538

(2C) The Assessor must give notice to P if
(a) the Assessor decides to abandon the application;

(b) the application (or any part of it relating to P) is refused by the
High Court, unless P appeared at the hearing of the application;
or

(c) the investigation is concluded.5*°

3) Subsection(2)(a) does not prevent anything being done |
(@  with the leave of the High Court,54°
(b)  with the written permission of the Assessor, 54!

(c) after the application has been dismissed or abandoned, or

(d) after any order made on the application has been complied with.

(4) Subsection(2)(b) does not prevent a professional legal adviser from
disclosing any information or other matter |
(@) to, or to a representative of, a client of his in connection with the

giving by the adviser of legal advic e to the client; or

(b) to any person |
(1) in contemplation of, or in connection with, legal

proceedings; and
(i) for the purpose of those proceedings.

(5) Subsection(2)(b) does not prevent a tax adviser from disclosing any
information or other matter to, or to a representative of, a client of his in
connection with the giving by the adviser of tax advice to the client

(6) Subsections(4) and (5) do not apply in relation to any information or
other matter which is disclosed with a view to furthering a criminal
purpose.
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(7)

A person who fails to comply with the obligation in subsection (2)(a) or
(b) may be dealt with as if he had failed to comply with an order under
section 105H or 105l as the case require8*?

105L Falsifying or concealing documents or information 543
[P1970/9/20B8B

(1)

(1A)

(2)

3)

(4)

Subject to subsections(2) to (4), a person is guilty of an offence if he
intentionally falsifies, conceals, destroys or otherwise disposes of, or
causes or permits the falsification, concealment, destruction or disposal
of, adocument which |

(@) he has been required by a notice under section105C or 105D or an
order under section 105H or 105lI, or

(b) he has been given an opportunity in accordance with
section 105C(2) or 105D(3),
to deliver, or to deliver or make available for inspection.

Subject to subsections (2) to (4), a person is guilty of an offence if he
intentionally falsifies or conceals, or causes or permits the falsification or
concealment of information which |

@) he has been required to furnish by a notice under section 105C or
105D or an order under section 105H or 105I, or

(b) he has been given an opportunity to furnish in accordance with
section 105C(2) or 105(3).54

A person does not commit an offence under subsection (1) or (1A) if he
acts|

(@)  with the written pe rmission of the Assessor; 0r*°
(b) after |
(1) the document has been delivered;
(i) the information has been provided; or
(i)  in a case within section 105C, the document has been
inspected; or46
(© after a copy has been delivered in accordance with secton 105C(1)
or 105D(2) and the original has been inspected>*’

A person does not commit an offence under subsection(1)(a) or (1A)(a) if
he acts after the end of the period of 2 years beginning with the date on
which the notice is given or the order is made, unless before the end of
that period the Assessor has notified the person in writing that the notice
or order has not been complied with to his satisfaction. 548

A person does not commit an offence under subsection (1)(b) or (1A)(b) if
he acts after an application for consent to a notice being given in relation
to the document or information has been refused>*®
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()

A person guilty of an offence under subsection (1) or (1A) shall be
liable |

(a) on summary conviction, to a fine not exceeding £5,000;

(b)  on conviction on information, to custody for a term not exceeding
2 years or to a fine or to both 550551

105M Entry with warrant to obtain material
[P/1970/9/20Q

1)

If a Deemster is satisfied onan application on oath given by the Assessor

that there is reasonable ground for suspecting that |

(a) an offence involving fraud in connection with, or in relation to,
income tax is being, has been or is about to be committed; and

(b) evidence of it may be found on premises specified in the
application, 552

the Deemster may issue a warrant in writing authorising the Assessor to
enter the premises, if necessary by force, at any time within 14 days from
the time of issue of the warrant, and search them 553

2) An application for a warrant under this section shall not be approved
under subsection (1)(b) unless there are reasonable grounds for believing
that use of the procedure under section 105H or 105l (order for provision
of documents or information) might seriously prejudice the
investigation. 554

3) The powers conferred by a warrant under this section shall not be
exercisable|
(a) outside such times of day as may be so specified;

(b) if the warrant so provides, otherwise than in the presence of a
constable in uniform.

(4) When entering the premises under the authority of a warrant under this
section, the Assessor may|
(a) take with him such other persons as appear to him to be

necessary;

(b) seize and remove anything whatsoever found there which he has
reasonable cause to believe may berequired as evidence for the
purposes of proceedings in respect of such an offence as is
mentioned in subsection (1); and®®®

(© search or cause to be searched any person found on the premises
whom he has reasonable cause to believe to be in possession of
any such thing; 56

but no person shall be searched except by a person of the same sex’/
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(5)

(6)

(7)

(8)

(9)

In the case of any information contained in a computer stored in any
electronic form which is information that |

(a) the Assessor has reasonable cause to believe may be redred as
evidence for the purposes mentioned in subsection (4)(b); and

(b) is accessible from the premises,

the power of seizure under that subsection includes a power to require
the information to be produced in a form in which it can be taken away
and in which it is visible and legible or from which it can readily be

produced in a visible and legible form.

Nothing in subsection (4) authorises the seizure and removal of items
subject to legal privilege.

Iltems held with the intention of furthering a crimina | purpose are not
subject to legal privilege.

A person seeking to exercise the powers conferred by a warrant under
this section or, if there is more than one person, that one of them who is
in charge of the search|

(a) if the occupier of the premises concerned is present at the time the
search is to begin, shall supply a copy of the warrant endorsed
with his name to the occupier;

(b) if at that time the occupier is not present but a person who
appears to the Assessor to be in charge of the premises is premnt,
shall supply such a copy to that person; and

(© if neither paragraph (a) nor paragraph (b) applies, shall leave such
a copy in a prominent place on the premises.

Where entry to premises has been made with a warrant under this
section, and the person making the entry has seized things under the
authority of the warrant, the person must attach to the warrant, or
endorse upon it, a list of the things seized.>58 559

105\ Procedure where documents etc are removed
[P/1970/9/20CQ

(1)

(2)

A person who removes anything in the exercise of the power conferred
by section 105M shall, if so requested by a person showing himself|

(a) to be the occupier of premises from which it was removed, or

(b) to have had custody or control of it immediately before the
removal,

provide that person with a record of what has been removed.

The record shall be provided within a reasonable time from the making
of the request for it.
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®3)

(4)

(6)

(6)

()

(8)

Where anything that has been removed by the Assessor as mentioned in
subsection (1) is of such anature that a photograph or copy of it would
be sufficient |

(a) for use as evidence at a trial for an offence, or

(b) for forensic examination or for investigation in connection with an
offence,

it shall not be retained longer than is necessary to estabish that fact and
to obtain the photograph or copy.

Subject to subsection(8), if a request for permission to be granted access
to anything which |

(a) has been removed, and

(b) is retained for the purpose of investigating an offence,

is made to the Asses®r by a person who had custody or control of the

thing immediately before it was so removed, or by someone acting on

behalf of any such person, the Assessor shall allow the person who made
the request access to it under the supervision of the Assessor.

Subject to subsection(8), if a request for a photograph or copy of any
such thing is made to the Assessor by a person who had custody or
control of the thing immediately before it was so removed, or by

someone acting on behalf of any such person, the Assessoshall |

(a) allow the person who made the request access to it under the
supervision of the Assessor for the purpose of photographing it or
copying it, or

(b) photograph or copy it, or cause it to be photographed or copied.

Where anything is photographed or copied under subsection (5)(b) the
photograph or copy shall be supplied to the person who made the
request.

The photograph or copy shall be supplied within a reasonable time from
the making of the request.

There is no duty under this section to grant access to, or to supply a
photograph or copy of, anything if the Assessor has reasonable grounds
for believing that to do so would prejudice |

(a) the investigation of an offence for the purposes of which the thing
was removed;

(b) the investigation of anot her offence; or

(©) any criminal proceedings which may be brought as a result of any
investigation mentioned in paragraph (a) or (b).5¢°

1050 Interpretation of ss 105C to 105N
In sections 105C to 105N|
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?document? uneans anything in which information of any description is
recorded but without prejudice to the definition of that word in the
Interpretation Act 1976

2information ? WOl EQUWEQawi EEVUOWUUEUT O1® 0 wOUwUIl EC
?Pitems subject to legal privilege 2 has the same meaning as in thePolice Powers
and Procedures Act 1998

Pjournalistic material ? tas the same meaning as in the Police Powers and
Procedures Act 1998

Ppersonal records? has the same meaning as in thePolice Powers and Procedures
Act 1998

Ptax adviser? means a person who|

(a) in the ordinary course of his business, gives, and holds himself
out as giving, advice to others about their tax affairs; and

(b) has been appointed to give such advice either by the person in
relation to whose tax affairs he has been appointed or by another

tax adviser of that person.56?
105P [Repealed]®?

105Q [Repealed]®t+

PART 12A | INTERNATIONAL ARRANG EMENTS:
SUPPLEMENTARY PROVIS IONS 565

1050A Modification of Parts 11 and 12 for international arrangements

(2) Parts 11 and 12 apply to an international arrangement (whenever made)
subject to the modifications in this Part.

2) For the sake of clarity, the provisions of this Part have effect, in relation
to any international arrangement in operation when this Part
commences, in place of any previous provision in connection with that
arrangement relating to the modification of Parts 11 and 12.566

1050BModification of Part 11

D At the end of section 105C(5) (power to call for documents or
information) insert |
2@l PUT T UwDPOwUT T w( UOECEWOUWDPOWEWE O
EUUEOIT T O1 OUwUIT OEUI UK~ 6
(2) In section 105D|
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@@ DOwUUEUI EUPOOwW phuAw i OUw UT 1T whPOUEUWI OOOOE
substitute |
21 OUUwWUT T wxUUxOUT woOi wul UxOOEPOT wUOWEwWUI @
to whic h the international arrangement relates in accordance with
Ul EOWEUUEOGT 1T O1 008> OWEODE

(b) in subsection (6)@) I OUw ?DOw UUET wi OUOwWwEOEwWDPOWUUE

3) In section 105E|

(a) for subsection (1) substitute |

? phuA notice under section 105D(2) must name the taxpayer
with whose liability the Assessor is concerned unless the
Assessor is satisfied|

@) that the notice relates to a taxpayer whose identity
is not known to the Assessor, or to a class &
taxpayers whose individual identities are not so
known; or

(b) that there are reasonable grounds for believing that
the taxpayer or any of the class of taxpayers to
whom the notice relates may have failed or may fail
to comply with any provision of the | ncome Tax
Acts.

This is subject tosubsection (1A).

(1A) The Assessor may only give a notice under section 105D(2)
by virtue of subsection (1) if |

@ the information; or

(b) the information which is likely to be contained in
the documents,

to which the notice relates is not readily available from
EOOUT T UwUOUUET 620
(b) after subsection (2) insert|

? gl InAdetermining a reference under subsection (2), the
Commissioners must have regard to the requirements of
the international EUUEOT 1 O1 QU wadwad Ul UUDOC
(© omit subsections (5) to (7).

(4) Omit section 105F.

020

(5) In section 105G|
(a) after subsection (1) insert|
? phulnAhe case of a company that has ceased to exist any

requirement to provide information or documents may be
directed to |
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€)) the administrator, liquidator, official receiver or
other person dealing with the affairs of the
company, or

(b) any former director or other officer of the company.

(1B) In the case of an individual who has died any requirement
to provide information or documents may be directed to
the administrator or executor of that individual 0wl UUEUI & -
and

(b) POWUUEUI EUPOOwpt Awi OBW? Yy k %? wUUEUUE

1050C Modification of Part 12

1 (OwUl EUPOOwWhYK ( prhuAPEA Wl OUwUT T whGRUEUWI
been, or to be, prejudicial to the determination of a persong liability to
DOEOOI WUERG~ 6

(2) In section 105K|
@ DOWUUEUI EUPOOwWwphAwOOPOw?2Ul UPOUUOA? C
by POwWUUEUI EUPOOwp! APEAWOODPUwW? OUWUER wWE
(© omit subsection (5); and
(d) in subsection (6) for ? 2 UEUI EUPOOU W pKAWE OE w pk A

22UEUI EUPOOQWpKAWEOI UwbOOU- 6
3) In section 1050|

@) insert the following definitions at the appropriate points in the
alphabetical list |

2country? wi EVUwWUOT T wOl EODPOT wi YT OwbdwUI EC

2income tax? w D O Eaby Bak o which the international
EUUEOT T Ol OUw POw U1 Gaxd @ Guw w 10@EW E
construed accordingly);

?Income Tax Acts? wb OE|OUET U

@) the laws of the Island; or

(b) the laws of the country to which the international
arrangement relates,

insofar as those laws relate to any tax to which the
EUUEOT T Ol OUwhOwaUI UUPOOwthis OEUI U
Act?> WEUT wOOwWET wEOOUUUUI EWEEEOUEDO

Jinternational arrangement > wi EUw UT 1 w Ol EOPOT wi BY
104B(4);

Dliability to income tax » WD OEOUET U

@) determination, administration, assessment and
collection of income tax;
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(b) recovery and enforcement of tax claims; and

(© investigation or prosecution of offences related to
tax

(E O Hiabfity » wtBté construed accordingly);
Ptaxpayer? wD OEOQUE T U wis the dubjett 6fG nefuesbmade
under an international arrangement.?;
b T OUwUIT wel i pOPUPOOWO|] w?DOi OUOEUDPOO>? wWUUEU
? rformation 2 w O EOUw DOI OUOEUDPOOwW 1&UI Ul T EEQau
liability to income tax , and includes |

(a) matters within an individual z knowledge or belief;
and

(b) information contained in a document or other form
of record (whether physical or electronic) within a

) OO0PUwWUT | wEl | PEPRWIOGWDI w? UER w

PART 13+ AUTHORISED OFFICERS: INSPECTION AND
DOCUMENT POWERS 56

DIVISION 1 ¢+ PRELIMINARY

105R Definitions for Part
In this Part |
Pbusiness? WDOEOUET UWEOWUOEI UUEODPOT O
?business asset® w Ol EOQUWEUUT OUwpdUT 1 UwUT EQWEOEUOI OUUA
has reason to believe areowned, leased or used in connection with the
carrying on of a business by anyone;

?business documents? wOl EOQOUWEOEUOI OUUwpbOEOUEDOT WwEOx DI Uu
documents held in electronic form) that |
(a) relate to the carrying on of a business; and

(b) are, under an Income Tax Act, required to be kept by or for the
person; and
?business premises? OwW Ol WEwWx1 UUOOOwWOT EQUwWxUI OPUT UwpOUWEC
authorised officer has reason to believe are (or is) used in connection
with the carrying on of a business by or on behalf of the person.5°
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DIVISION 2 ¢ INSPECTION OF BUSINESS PREMISES

105S Inspection powers

D An authorised officer may, if the officer considers doing so is reasonably
necessary to enable the Assessor to examine a pers@a tax position |

(a) enter any business premises of the person; and

(b) inspect the premises and business assets and business documents
at the premises.

(2) However, the entry and inspection may take place only if |
(@) the occupier of the premises consents;

(b) the authorised officer has given the occupier at least 7 dayg
written notice of the entry and inspection and when it will take
place; or

(© the entry and inspection has been approved under section 105U
and the authorised officer complies with section 105V.

3) Subsecton (2) does not apply to land around a building or other
structure or to any part of the building or structure to an extent that is
reasonable to contact the occupier of the business premises to seek the
consent.

(4) Entry and inspection under subsection (2)(b) or (c) may take place at any
reasonable time.

5) 3T 1T wxObpl UUwWUOGET U wlnspedilan Pdwé&s»bE OwWE UT wUT 1 u
(6) OwbOUxT EUPOOwW bPPUT wExxUOYEQapptb@B1 Uw UI
inspection ? &

105T Restrictions on inspection powers

The inspection powers do not apply to |
(a) a part of business premises used solely as a dwelling;

(b) personal records, journalistic material or items subject to legal
privilege; or

(© a document relating to the conduct of any pending appeal relating
to tax.52

105U Appr oval by High Bailiff

(1) This section applies if an authorised officer proposes to exercise
inspection powers in accordance with section 105S(2)(c) in relation to
particular business premises or particular business assets or business
documents at those premises.
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2) The Assessor must apply for the approval of the High Bailiff for that
inspection.

3) The application must specify the reasons for making it and identify |
(a) the premises to which the application relates; and

(b) so far as the Assessor isable to do so, any business assets or
business documents to which the application relates.

(4) The High Bailiff must give approval if, but only if, satisfied the entry and
inspection in question is, in all the circumstances, reasonably justified.

(5) The approval must be in writing.

(6) The High Bailiff is not liable for damages for giving approval, or an act
or matter relating to giving approval, unless doing so was |

(a) in bad faith; or
(b) unlawful under section 6(1) of the Human Rights Act 200273

105V Notice requi rement for making approved inspection
(2) This section applies to an approved inspection.

(2) When making the entry, the authorised officer entering must give a
notice about the entry |

(a) if the occupier of the business premises being entered ispresent,
to the occupier;

(b) if the occupier is not present but someone else is who appears to
be in charge of the premises, to the other person; or

(© otherwise, by leaving it in a prominent place on the premises.

3) The notice must state|

(a) that the High Bailiff has approved the exercise of inspection
powers for the premises and business assets and business
documents at the premises;

(b) that, under section 105S(2)(c), the powers may be exercised
without anyone else z consent; and

(© that anyone who obstructs the authorised officer from exercising
the powers may be |

0] committing an offence against section 109 (obstructing
officers); or
(i) liable to a civil penalty under Division 4 in lieu of a

proceeding for the offence.>’4

105W Power to mark assets and record information

The inspection powers include power to |
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@) mark business assets, and anything containing them, to indicate
the assets have been inspected; and

(b) obtain and record information (whether electronically or
otherwise) relating to business premises, business assets and
business documents inspected®’®

105X Power to require reasonable assistance

QD This section applies if an authorised officer has entered business
premises in the exercise of the inspection powers for an approved
inspection.

(2) The authorised officer may require a person listed in subsection (3) who
is present at the premisesto give the officer reasonable assistance to
perform the officerddw | UOEUDOOUwW | OU w Udsdistan&OUx 1 E
requireme nt? X 6

3 The persons referred to in subsection (2) are|

(a) the person whose tax position is being examined (the
Jinvestigated person ? £ O

(b) a tax adviser of the investigated person; and

(© anyone employed or engaged by the investigated person or the
tax adviser to perform work at the business premises.

Example of when an assistance requirement may be made:

The officer wishes access to a locked room in the premises to check for any business
documents inside. The room is not used as a dwelling. A key toodne is in the

persos possession, or is in the persorcustody or power and the person can
reasonably obtain it. The authorised officer may require the person to unlock the room.

4) In making an assistance requirement of a person, the authorised officer
must warn the person in writing that |

@ contravention of the requirement is an offence under section 105Y;
and

(b) under Division 4, the Assessor may impose a civil penalty on the
person for a contravention of the requirement in lieu of instituting
proceedings for the offence .5

105Y Offence: contravention of assistance requirement

A person commits an offence if an assistance requirement has been made of the
person and the person contravenes the requirement, unless the person has a
reasonableexcuse®’’
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DIVISION 3 | DOCUMENT -RELATED POWERS

105Z Application of Division

This Division applies in relation to a document produced to, or inspected by, an
authorised officer in the exercise of a power conferred by this Part.5"®

105ZAPower to copy or take extracts

An authorised officer may copy or take extracts from the document. 57

105ZBRemoval and retention powers

(2) An authorised officer may, at a reasonable time, remove the document
and retain it for a reasonable period.

2) If the document is in electronic format the power in subsection (1)
includes power |

(a) to remove any medium on which the document is recorded; and

(b) to require such assistance as is reasonably necessary to enable the
information contained in the document to be rendered in a legible
form.

Example: documents are stored electronically upon a hard disk of a computer. The power
to seize the document includes power to seize the hard disk or to require assistance to
make the data contaid in it legible (e.g. by removing any password protection on the
disk)>580

105ZCSafeguards for removal power

(2) This section applies for a document removed and retained under section
105ZB.

2) An authorised officer must, if the owner of the docum ent asks, give the
owner |

(a) a receipt for the document; and

(b) if the owner reasonably requires the document for any purpose, a
copy of the document.

3) The request may be made at any time.
(4) The copy must be given free of charge.

(5) If the document is lost or damaged before it is returned to the owner, the
authorised officer must compensate the owner for any costs the owner
reasonably incurs in the documentz replacement or repair.

(6) The removal and retention of the document does not break any lien over
it.581
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DIVISION 4| CIVIL PENALTY FOR CONTRAVENING ASSISTANC E
REQUIREMENT OR OBSTRUCTING APPROVED INSPECTION

105ZDPower to impose civil penalty

(1) 37T w UUI UUOUwW OE a Ow E penaly thBticel | AGDuwuEOBCAINT uw
penalty of such amount as the Assessor considers reasonable not
I BRET T EDOT w m&peryoy YelatgeEpdnalty » Aw OOwWEwxT UUOOu
the Assessor considers has done either or both of the following in
relation to an approved inspection |
(a) contravened an assistance requirement; or
(b) deliberately obstructed the inspection.

(2) However |

(a) at least 7 days before imposing the penalty for the contravention
or obstruction, the Assessor or an authorised officer must have
warned the person, in writing, that |

0] the personz conduct is considered to be a contravention or
obstruction; and

(i) the Assessor may impose a civil penalty on the person if
the contravention or obstruction continues; and

(b) the penalty cannot be imposed if |

0] the person ceases the contravention or obstruction after the
war ning has been given; and

(i) the Assessor has been notified of the cessation;

before the penalty has been imposed.
Note: A warning is required to complete an assistance requirement. See section
105X(4).

3) The penalty notice must include a statement that, under section 105ZG,
the person may appeal to the Commissioners against the impaosition of
the penalty.

4) On an appeal the Commissioners may confirm, reduce or remit the
penalty.®82

105ZEFurther civil penalty for continued contravention or obstruction
(2) This section applies if |
(@) the Assessor has imposed an inspectionrelated penalty on a
person; and

(b) the Assessor considers the contravention or obstruction the
subject of the penalty has continued for any period after its
imposition (whether or not the contravention or obstruction has
since stopped).
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2) The Assessor may, by written notice, impose a further civil penalty (also
E Oinspection -related penalty ? AwOOwUT T wx1 UUOOwWOT wht Ywi OUw
contravention or obstruction continued or continues .
3 The notice may be given|
(a) without giving any further warning; and
(b) by reference to a day, stated days or any longer period of time.

(4) The notice must include a statement that, under section 105ZG, the
person may appeal to the Commissioners against the imposition of the
further civil penalty. 583

105ZFReasonable excuse defence

D) Liability to an inspection -related penalty does not arise if the Assessor is
satisfied the person contravening or obstructing had a reasonable excuse.
2) For the purposes of subsection (1)|
(a) insufficiency of funds is not a reasonable excuse unless it was
attributable to events beyond the personz control;

(b) reliance on another person to do anything is not a reasonable
excuse unless the person took reasonablesteps to avoid the
contravention or obstruction; and

(c) if the person had a reasonable excuse but the excuse has ceased,
the person is to be treated as still having the excuse if the
contravention or obstruction stops without unreasonable delay

after the excuse ceased®*

105Z2G Collection of and appeals against penalty

Sections 111H (collection of penalty) and 111l (appeals) apply to an inspection
related penalty as if the penalty had been imposed under sections 111C to 112
(Tax return defaulters ¢ civil penalties) and with any other necessary changes &

105ZH Safeguard against double jeopardy

Q) If an inspection-related penalty is imposed on a person, the person is not
liable to be prosecuted for an offence under|

(a) section 105Y, for a contravention of an assistance requirement; or
(b) section 109, for an obstruction or contravention.
2) However, to remove any doubt, this Division does not, of itself, prevent

a person from being prosecuted for an offence constituted by an
obstruction or a contravention of an assistance requirement>
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105ZI Order -making power to vary penalty amounts

(1)

(@)

The Treasury may, by order, amend a monetary amount mentioned in
this Division.

An order under this section must not come into operation unless it is
approved by Tynwald. 587

PART 144+ CONFIDENTIALITY AND DISCLOSURE OF

INFORMATION 588

A106 Definitions for this Part 58°

106

(1)

In this Part |

2enforcing authority 2 wOIl E QU

@ the Isle of Man Office of Fair Trading;
(b)  the Isle of Man Gambling Supervision Commission;5%°
(© the Chief Constable and the members of the Police Force; and

(d) any person (other than the Isle of Man Financial Services
Authority ) who is prescribed for the purpose of this definition by
an order made by the Treasury;>%*

Pdinformation » WD OEOUET UWEOEUOI OUUSG

(@)

An order under subsection (1) shall not come into operation unless it is
approved by Tynwald. 5%

Information confidential

(1)

(2)

3)

(4)

Subject to subsectiong(4) and (5), every person having any official duty
under or in respect of the Income Tax Acts has a duty of confidentiality
in relation to all documents and information obtained by that person for

the purposes, or in the discharge, of that duty.

Subject to subsections(4) and (5), every person holding documents or
information on beha If of any person having such an official duty also has
a duty of confidentiality in relation to all documents and information so
held.

Subject to subsections(4) and (5), if any person having a duty of
confidentiality under subsection (1) or (2) discloses or attempts to
disclose to another any document or information referred to in those
subsections, he shall be guilty of an offence against this Act.

Subsections(1) to (3) shall not preclude the disclosure of documents and
information to |

(@) the Attorney General or any officer authorised by him;

AT 3 of 1970 Page 169



Section 106

Income Tax Act 1970

(b)
(©)
(d)
(€)

()
(9)

(h)

(i)

()

the Chief Financial Officer;
the Assessor;
any person engaged in the assessment or collection of income tax;

any person who, under the direction of the Assessor, is
undertaking or assisting in the assessment or collection of income
tax;

the Judgements Officer or a Coroner or Lockman;

a person authorised to audit the accounts of the General Revenue
under section 4 of the Finance Act 1958who shall be entitled to
examine the samefor the purp ose of such audit;

a duly authorised officer of the Treasury pursuant to section 8(2)
of the Treasury Act 1985

aperson - |

(1) providing economic modelling services to the Treasury or
the Assessor for the purpose of assisting them in the
performance of their duties; and

(i) in @ manner such that the person to whom the information
or document relates cannot readily be identified; or %4

the Chief Secretary or a person authorised by the Chief Secretary
for the purpose of providing economic advice or statistical

analysis to the Government or to assist in the production of

Government statistics.5%

(5) Subsections(1) to (3) shall not preclude the disclosure of documents and
information |
(a) for the purpose of an objection or appeal before the

Commissioners or the Staff of Government Division;

(b) for the purpose of proceedings connected with a matter in relation
to which the Treasury, the Chief Financial Officer or the Assessor
perform duties;

(© if the disclosure is required or authorised by order of a court in
the Island;>%

(d) for the purpose of enabling or assisting the Treasury to discharge
its functions in respect of bona vacantia

(e) if the disclosure is required or authorised by any statutory
provision (including a provision in this Act); 5%

f if the disclosure is made in the prescribed manner under
section 13 of the Bribery Act 2013.5%

(5A) Any person to whom a document or information has been disclosed
under subsection (4) or (5) and who makes a disclosure of the document
or information or any par t thereof otherwise than for the purpose for
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(5B)

(6)

(7)

which it was provided to that person shall be guilty of an offence against
this Act.5%

For the sake of clarity, a disclosure by way of publication of data that
have been provided under subsection (4)(j) and for the purposes
mentioned there does not contravene subsection (5A) if the data is
anonymised.5%

Every person who incites or counsels, or attempts to procure another
person to commit any of the offences aforesaid shall be guilty of an
offence against this Act.

References in this section to documents and information which are held

on behalf of another include references to documents and information

which |

@) are held by a person who provides services to the other; and

(b) are held by that person in connection with the provision of those
services 0!

106A Disclosure of information between the Assessor and the Collector of
Customs and Excise
[P1972/41/127

(1)

(2)

(2A)

3)

(4)

()

Notwithstanding section 106 of this Act and any other restriction upon
the disclosure of information imposed by any enactment or otherwise,
the Assessor may disclose information to the Collector of Customs and
Excise UT T w ?2" O ®Oth& Pudpdse Kof assisting him in the
performance of his duties.t%?

Information obtained under subsection (1) must not be disclosed to
anyone except|

(a) to the Collector;

(b) for proceedings connected with a matter for which the Collector
performs functions; or

(c) with the Assessorzg consent893

The consentmay be given for a particular disclosure or in circumstances
stated or described in the consent5%

Any person who discloses information pursuant to subsection (1) shall
not be guilty of an offence under section 106(2) of this Act.

If the Collector or any person authorised by him fails to comply with
subsection (2) he shall be guilty of an offence.

Subsection (6) applies if a person receives information by a disclosure
authorised under subsection (2).6%
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(6) If the person discloses the information to anyone else the person commits
an offence, unlessthe disclosure is for a specific purpose authorised by
the Assessoré%
7 In this section |
? UUI UUOU» wbOEOUETI UWEQwOI | PET UWEUUT OUPUI EwEa wU
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106B Disclosure of information by  Treasury etcs®®

(1)

)

(2A)

®3)

(4)

®)

(6)

()
?

Notwithstanding any restriction upon the disclosure of information

imposed by any enactment or otherwise, the Treasury (in respect of its
social security functions) and the Collector of Customs and Excise (either
UT 1T w? EDPUE 00U pelhsal Bhay Bedmaypdisélddalirddrmation to
the Assessor or an officer authorised by him for the purpose of assisting

him in the performance of his duties under the Income Tax Acts. 620

Information obtained under subsection (1) must not be disclosed to
anyone except|

(a) to the Assessor;

(b) for proceedings connected with a matter for which the Assessor
perform s functions; or

(c) with the disclosing body z consent5!

The consentmay be given for a particular disclosure or in circumstances
stated or described in the consent®'?

If the Assessor or any person authorised by him fails to comply with
subsection (2) he shall be guilty of an offence.

This section is without prejudice to any other provision of this Act which
enables the Assessor to require information in relation to specific cases.

Subsection (6) applies if a person receives information by a disclosure
authorised under subsection (2).613

If the person discloses the information to anyone else the person commits
an offence, unlessthe disclosure is for a specific purpose authorised by
the disclosing body. 64

In this section |

UUIl UUOU? wPDOEOUET UwEOwWOi | PET UwEUUT OUDPUI EwEa wU
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(8) In this section and section 106C references tothe Treasuryz) usczial
security functions ? w EUT wUOOw UT OUI wi UOEUPOOUwWIiI OUwbI PE
responsible by virtue of article 4 of the Transfer of Functions (Health and
Social Care) Order 2014516617
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106C Disclosure of information by the Assessor to the Treasury 58

(1)

(2)

3)

(4)

()

Notwithstanding section 106 of this Act and any other restriction upon
the disclosure of information imposed by any enactment or otherwise,
the Assessor or an officer authorised by the Assessor may disclose
information to the Treasury for the purpose of assisting it in the
performance of its social security functions .61°

This section applies to information obtained before as well as after the
coming into operation of this section.

Information obtained under subsection (1) must not be disclosed other
than to |

(a) the Treasury;

(b) an officer authorised by the Treasury to receive such information ;
or

(© for the purposes of any proceedings connected with a matter
related to the Treasuryz social security functions.52°

If the Treasury or any person authorised by it fails to comply with
subsection (3) they shall be guilty of an offence.52!

Information obtained by means of a disclosure authorised by this section
shall not be further disclosed except with the consent of the Assessoré??

106D Disclosure of information to enforcing authorities, etc

(1)

(2)

3)

(4)

(5)

This section applies to information which is held by or on behalf of the
Assessor and any person having any official duty in respect of income
tax (Pthe holders?).

This section applies to information obtained before as well as after the
coming into operation of this section.

No restriction on the disclosure of information imposed by statute

(including this Act) or otherwise, prevents the disclosure, in accordance
with the following provisions of this section, of information to which this

section applies if the disclosure is made for the purposes of enabling or
assisting the Isle of Man Financial Services Authority or an enforcing
authority to discharge its functions. 623

No disclosure of information to which this section applies shall be made
by virtue of this section unless the person by whom the disclosure is
made is satisfied that the making of the disclosure is proportionate to
what is sought to be achieved by it.

Information to which this section applies shall not be disclosed by virtue
of this section except with the consent of the Assessor.
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(6)

()

(8)

9)

(10)

Information obtained by means of a disclosure authorised by
subsection (3) shall not be further disclosed except with the consent of
the Assessor.

A consent for the purposes of subsection (5) or (6) may be given either in
relation to a particular disclosure or in relation to disclosures made in
such circumstances as may be specified or described in the consent.

Nothing in this section authorises the making of any disclosure which is
prohibited by any provision of the Data Protection Act 2002

References in this section to information which is held on behalf of the

holders include references to information which |

(a) is held by a person who provides services to any of the holders;
and

(b) is held by that person in connection with the provision of those
services.

Nothing in this section shall be taken to prejudice any power to disclose
information which exists apart from this section. 624

106E Disclosure of informat ion to Treasury and Assessor by certain
authorities

1)

)

®3)

(4)

(®)

(6)

This section applies to any information which is held by or on behalf of
an enforcing authority or the Manx Utilities Authority ( ?the holders?).525

No restriction on the disclosure of information imposed by statute

(including this Act) or otherwise, prevents the disclosure to the Treasury

or the Assessor, in accordance with this section, of information or
documents to which this section applies if the disclosure is made for the
purpose of enabling or assisting the Treasury or the Assessor to
discharge their respective functions under the Income Tax Acts or in
respect of income tax.

Information obtained by means of a disclosure authorised by
subsection (2) shall not be disclosed except|

(a) for a purpose mentioned in that subsection; and
(b)  with the consent of the relevant enforcing authority.
A consent for the purposes of subsection(3) may be given either in

relation to a particular disclosure or in relation to disclosures made in
such circumstances as may be specified or described in the consent.

Nothing in this section authorises the making of any disclosure which is
prohibited by any provision of the Data Protection Act 2002

References in this section to information which is held on behalf of the
holders include references to information which |
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(7)

@) is held by a person who provides services to the particular holder;
and

(b) is held by that person in connection with the provision of those
services.

Nothing in this section shall be tak en to prejudice any power to disclose
information or documents which exists apart from this section. 626

PART 15 - REPAYMENTS &7

107 Repayment of tax
[1946/102 amended by 1955(2)/4; 1958]4

(1)

(@)

3)

(4)

If it is proved to the satisfaction of the Assessor that the amount paid on
any assessment is in excess of the amount properly chargeable, the
person who has paid the same shall be entitled to have the amount so in
excess refunded.

All claims for repayment under this section shall be made within six
years from the end of the year of assessment in respect of a non
corporate taxpayer and within 4 years from the end of the accounting
period to which the assessment relates in respect of a corporate taxpayer,
and any claim not made within such period shall be disallowed. 628

The repayment shall be made by the Treasury on the certificate of the
Assessors?®

This section shall not apply to any person whose assessment has been
finally determined after contestation before the Assessor or
Commissioners or on appeal to the Staff of Government Division or by
virtue of section 86(6) of this Act.5%°

107A Repayment supplements: corporate taxpayers

(1)

(2)

Subiject to the provisions of this section, where |

(a) income tax has been paid by or on behalf of a body corporate for
an accounting period; and

(b) a repayment of that tax of not less than £250 is made by the
Treasury after the end of 12 months following the end of that
period,

the repayment shall be increased under this section by an amount (a
Prepayment supplement?) equal to interest on the amount repaid at the
rate of 0.5% per annum (calculated on a daily basis) for the period (if
any) between the relevant time and the date on which repayment is
made. 53!

For the purposes of subsection(1) |
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(a) if the repayment is of tax that was paid after th e end of the 12
months following the date on which the tax was due and payable,
the relevant time is the date on which that tax was paid,;

(b) in any other case, the relevant time is the end of the 12 months
mentioned in that subsection.

3) Subject to subsection(4), where a repayment to which subsection (1)
applies is of tax paid in respect of two or more accounting periods, the
repayment shall as far as possible be treated for the purposes of this
subsection as a repayment of tax paid in a later rathe than an earlier
period among those periods.

4) Where in consequence of an assessment for any year of assessment there
is made by the Treasury a repayment of income tax of not less than £250
to a corporate taxpayer, being an amount which takes account of tax
overpaid or remaining unpaid for one or more earlier accounting
periods, then |

(a) the repayment shall for the purposes of this subsection be
attributable to such of the periods in question, and in such
proportions, as may be determined in accordance with regulations
made under and for the purposes of this subsection by the
Treasury; and

(b) subsections(1) to (3) shall have effect in relation to so much of the
repayment as is by virtue of paragraph (a) attributed to any
particular accounting period as if in subsection (1) the words ?of
not less than £25@ were omitted.

(5) The Treasury may by regulations from time to time increase or decrease
the rate of interest by reference to which repayment supplements are
calculated under this section.

(6) A repayment supplement shall not be payable under this section in
respect of a repayment or payment made in consequence of an order or
judgment of a court having power to allow interest on the repayment or
payment.

) This section shall not apply in respect of a repayment of income tax that
falls due by reason of |

(a) a claim made under section27A of this Act under which the
whole or any part of a loss incurred in any period is set off against
profits of an earlier period; or

(b) a claim for any group relief under Schedule 2 to the Income Tax
Act 1980under which a body corporate in the same group as the
claimant surrenders trading losses or other amounts eligible for
relief from income tax for the benefit of the claimant.

(8) If a corporate taxpayer |
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(9)

(10)
(11)

@) is liable to a civil penalty under section 112A on the grounds that
it has not made and delivered a return of income; or

(b) is not so liable and an assessment in default of a return of income
is made under section 86A,

no repayment supplement shall be due to that taxpayer in the case of any
repayment of tax in respect of the accounting period to which the
relevant return relates.

A repayment supplement paid to any person under this section shall not
be income of that person for any tax purposes.

Regulations under this section shall be laid before Tynwald.

No supplement shall be paid under this section in respect of any period
preceding the date on which this section comes into operation.53?

107B Repayment supplements: non -corporate taxpayers

(1)

(2)

Subject to the following provisions of this section, a repayment of an
amount of not less than £100 made by the Treasury in respect of

(a) an amount paid on account of income tax under section 96B for a
year of assessment in which the noncorporate taxpayer was
resident in the Isle of Man;833

(b) income tax paid by or on behalf of any non-corporate taxpayer for
a year of assessment in which a noncorporate taxpayer was
resident in the Isle of Man,

shall be increased under this section by an amount (a ?Prepayment
supplement?) equal to interest on the amount repaid at the rate of 0.5%
per annum for the period (if any) between the relevant time and the date

on which the order for the repayment is issued. 634

For the purposes of subsection(l), if the repayment is the repayment
of |

@ an amount paid in accordance with the requirements of
section 96B on account of income tax for a year of assessmerfg®

(b) income tax for such a year which is not income tax deducted at
source; or

(© income tax deducted at source for a year of assessment,

the relevant time is the 6 January in the year to which the payment
relates but, if the non-corporate taxpayer has failed by that date to pay a
sum equal to either |

() the full amount required to be paid under section 96B; 053¢

(i) the amount of income tax finally assessed as due and
payable,
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®3)

(4)

®)

(6)

()

(8)

9)

(10)

(11)

whichever is the lower, the relevant time is the day after full payment is
made of the amount of income tax assessed as due and payable.

For the purposes of subsection(2), where a repayment in respect of
income tax for a year of assessment is made to any norcorporate
taxpayer, that repayment |

(a) shall be attributed to the payment made by him under section 96B
on account of income tax for that year;%’

(b) in so far as it exceeds the amount (if any) to which it is attributable
under paragraph (a), shall be attributed to income tax deducted at
source for that year; and

(©) in so far as it is attributable to a payment made in instalments,
shall be attributed to a later instalment before being attributed to
an earlier one.

In this section any reference to income tax deducted at source for a year
of assessment is a reference to income tax deducted or treated as
deducted from any income, or treated as paid on any income, in respect
of that year.

The Treasury may by order increase or decrease the rate of interest by
reference to which repayment supplements are calculated under
subsection (1).

A repayment supplement shall not be payable under this section in
respect of a repayment or payment made in consequence of an order or
judgment of a court having power to allow interest on the repayment or
payment.

A repayment supplement paid to any non -corporate taxpayer under this
section shall not be income of that taxpayer for any tax purposes.

An order under this section shall not come into operation unless it is
approved by Tynwald.

No interest shall be paid under this section in respect of any period
preceding the date on which this section comes into operation.

If a non-corporate taxpayer |

(@) is liable to a civil penalty under s ection 111D on the grounds that
he has not made and delivered a return of income; or

(b) is not so liable and an assessment in default of a return of income
is made under section 86,

no repayment supplement shall be due to that taxpayer in the case of any
repayment of tax in respect of the year of assessment to which the
relevant return relates.

This section shall not apply in respect of a repayment of income tax that
falls due by reason of a claim made under section27A of this Act under
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(12)

(13)

which the whole or any part of a loss incurred in any period is set off
against profits of an earlier period.

Subsections(1) to (11) shall apply in relation to the trustees of a
settlement or personal representatives as they apply in relation to a non-
corporate taxpayer.

For the purposes of this section income tax deducted by virtue of the
Income Tax (Instalment Payments) Act 19ffdm a personz remuneration
during any year of assessment shall be treated as paid by him for that
and no other year of assessmengs8

PART 16 - DIFFERENTIAL TAX RATE S: ANTI -AVOIDANCE 63

DIVISION 1 ¢ ANTI -AVOIDANCE PROVISIONS 640

A108 Loans to participators, etc

(1)
(@)

3)

(4)

()

This section appliesto all corporate taxpayers.54

Subsection(3) applies if the corporate taxpayer makes any loan or
advances any money to an individual who is liable to income tax in the
Isle of Man and who is |

(a) a participator in the corporate taxpayer®? or
(b) an associate of a participator; or
(c) an officer of the corporate taxpayer®43 or

(d) anassociate of an officer of thecorporate taxpayer®44

otherwise than in the ordinary course of a business carried on by the
corporate taxpayer (which includes the lending of money) 4.

If this subsection applies, there shall be assessed on and recoverable frm
the corporate taxpayer, as if it were an amount of income tax chargeable
on the corporate taxpayer for the accounting period in which the loan or
advance is made, an amount equal to such proportion of the amount of
the loan or advance as corresponds to he higher rate for individuals
under section 1 of the Act in force for the year of assessment in which the
loan or advance is made 4

Subsection(3) is subject to the following provisions of this section and to
the provisions of sections B108 to J108.

Subsection (3) shall not apply to a loan advanced at a normal commercial
rate if |

(@) the ordinary business carried on by the corporate taxpayer
includes the lending of money ;%*” and

(b) the corporate taxpayer is authorised by a financial regulator to
carry on a business which includes the lending of money .648
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(6) The amount assessed under subsection(3) shall not be deductible in
computing the profits for the purposes of income tax. 64

B108 Section A108: treatment of certain loans

(2) For the purposes of section A108, the cases in which thecorporate
taxpayer is to be regarded as making a loan to any person shall include a
case where|

(@) that person incurs a debt to the corporate taxpayer,5° or

(b) a debt due from that person to a third person is assigned to the
corporate taxpayer,%!

and in such a case thecorporate taxpayer shall be regarded as making a
loan of an amount equal to the debt.®%2

2) Subsection(1)(a) shall not apply to a debt incurred for the supply by the
corporate taxpayer of goods or services in the ordinary course of its trade
or business unless the period of credit given exceeds 6 months or is
longer than that normally given to the corporate taxpayerzs customers®s3

3) Section A108(3) shall not apply to a loan made to a director or employee
of the corporate taxpayer, or of an associatedcorporate taxpayer of the
corporate taxpayer, if |
(a) the borrower works full -time for the corporate taxpayer or any of

its associated orporate taxpayers;®>*and

(b) the borrower does not have a material interest in the corporate
taxpayer or in any associated corporate taxpayer of the corporate
taxpayer;®*>and

(© such other conditions as are prescribed by order made by the
Treasury are complied with. 656

4) If a borrower referred to in subsection (3)(b) acquires a material interest
in the corporate taxpayer or in any associated corporate taxpayer of the
corporate taxpayer at a time when the whole or part of any such loan
remains outstanding, the corporate taxpayer shall be regarded as making
to the borrower at that time a loan of an amount equal to the sum
outstanding. 857

(5) Where, after a corporate taxpayer has been assessed to tax under section
A108 in respect of any loan or advance, the loan or advance or any part
of it is repaid to the corporate taxpayer, relief shall be given from that tax
or a proportionate part of that tax by discharge or repayment .658

(6) Relief under subsection (5) shall be given on a claim which shall be made
within 4 years from the end of the accounting period in which the
repayment is made and shall be treated on a first in first out basis.®%°
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(7)

(8)

For the purposes of this section, a person has a’?material interest? in a
corporate taxpayer if the person, either alone or with one or more of the
personzg associates, or if any associate of the pson with or without any
such other associates, is the beneficial owner of, or is able directly or
indirectly, to control, more than 5% of the ordinary share capital of the
corporate taxpayer.560

An order under subsection (3)(c) shall not come into operation unless it is
approved by Tynwald .661 662

C108 Loans through intermediaries, etc

(1)

(2)

3)

(4)

Where under arrangements made by any person otherwise than in the
ordinary course of a business carried on by that person|

@) the corporate taxpayer makes a loanor advance which apart from
this subsection does not give rise to any charge on thecorporate
taxpayer under section A108(3),56and

(b) some person other than the corporate taxpayer makes a payment
or transfers property to, or releases or satisfies (in whole or in
part) a liability of, an individual who is a participator in the
corporate taxpayer or an associate of a participator or an officer of
the corporate taxpayer or an associate of an officeréé*

then, unless in respect of the matter referred to in paragraph (b) there is
to be included in the total income of the participator, officer or associate
an amount not less than the loan or advance, this section shall apply as if
the loan or advance had been made to the participator, officer or
associate.

In subsection (1)(b) and section A108(2), the references to an individual
apply also to |

@ a corporate taxpayer receiving the loan or advance in a fiduciary
or representative capacity;®¢°and

(b)  to acorporate taxpayer not resident in the Island .66

In a case where thecorporate taxpayer is not resident in the Island, the
amount assessed on and recoverable from thecorporate taxpayer under
section A108(3) shall be payable by the borrower on behalf of the
corporate taxpayer and shall be a debt due by the borrower in all

respects as income tax due under the Income Tax Act<8”

For the purposes of this section and sections A108 and Section B108, any
participator in, or officer of, a corporate taxpayer which controls another
corporate taxpayer shall be treated as being also a participator in, or
officer of, that other corporate taxpayer.568 669
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D108 Effect of release, etc of debt in respect of loan under section A108

(2) Subject to this section, where thecorporate taxpayer is assessed or liable
to be assessed undersection A108(3) in respect of a loan or advance and
it releases or writes off the whole or part of the debt in respect of the loan
or advance, then|
(a) for the purpose of computing the total income of the person to
whom the loan or advance was made, a sun equal to the amount
so released or written off shall be treated as income received by
such person after deduction of income tax (of such amount as was
paid or payable by the corporate taxpayer under section A108(3)
in respect of the amount of the loan or advance that is released or
written off) from a corresponding gross amount; 7°

(b) no repayment of income tax shall be made in respect of that
income;

(c) the notional deduction of income tax under paragraph (a) shall
not relieve the person to whom the loan or advance was made of
any obligation to account for tax .67

(1A) Ifin respect of a year of assessment

(a) an amount is treated as income received by a person under
subsection (1)(a); and

(b) that person has paid or is liable to pay income tax under the
Income Tax Acts on that income,

that person shall be entitled to relief from income tax paid or payable on

the said income of an amount equal to the lesser of the two following

amounts |

(a) the amount of income tax as was paid or payable by the corporate
taxpayer under section A108(3) in respect of the amount of the
loan or advance that is released or written off; and®’2

(b) the marginal amount. 673

(1B) In subsection (1A), Pmarginal amount? means the amount obtained by

the formula |

0 O

where |
PA? is the total amount of the income tax payable by a person
under this Act for any year of assessment; and
B2 is the total amount of income tax which would be
payable by that person under this Act in respect of that year of
assessment if the amount treated as incone received under
subsection (1)(a) were to be disregarded®’*

2) If the loan or advance referred to in subsection (1) was made to a person
who has since died, or to trustees of a trust which has come to an end,
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3)

(4)

this section, instead of applying to the person to whom it was made,
shall apply to the person from whom the debt is due at the time of
release or writing off (and accordingly, if it is due from such person as
personal representative, the amount treated as received by such person
shall be chargeable to hcome tax at the higher rate for individuals under
section 1 of the Act), and subsection (1) shall apply accordingly with the
necessary modifications 57

Where the whole or part of the debt in respect of a loan or advance made
to an individual is released or written off |

@) subsections(1) and (2) shall not have effect in relation to the loan
or advance if, under section 2G, the amount so released or written
off falls to be treated as income attributable to the employment of
that individual; and

(b) but wit hout prejudice to the generality of section 2G, that section
shall (subject to section2H) continue to apply to such amount as
income attributable to the employment of that individual.

Subsections(1) to (3) shall be construed together with sections A108 b
C10887¢

E108 Returns

(1)

(2)

3)

(4)

(5)

If a corporate taxpayer |

@ makes any loan or makes an advance of money and the advance
or loan falls within section A108(1); or

(b) receives repayment of such a loan or advance; or

(© releases or writes off the whole or part of a debt under such a loan
or advance,

it shall submit a return of the transaction to the Assessor.677

A return under this section shall be submitted to the Assessor with the
return of income under section 66 of this Act.

A corporate taxpayer that fails to submit a return under this section is
guilty of an offence and is liable on summary conviction to a fine not
exceeding £5,000'8

In proceedings against a person for an offence under this section it shall
be a defence for him to show that he took all reasonable steps and
exercised all due diligence to avoid committing the offence.

If an offence under this section committed by a body corporate is proved
to have been committed with the consent or connivance of, or to be
attributable to neglect on the part of, a director, manager, secretary or
other similar officer of the body corporate or a person who was
purporting to act in such a capacity, he, as well as the body corporate, is
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(6)

guilty of the offence and liable to be proceeded against and punished
accordingly.

Where the affairs of a body corporate are managed by its members,
subsection (5) applies in relation to the acts and defaults of a member in
connection with his functions of management as if he were a director of
the body corporate.®”®

DIVISION 2 ¢ DEFINITIONS FOR PART®

F108 Participator

(1)

In this Part |

Pparticipator 2 @ relation to any corporate taxpayer, means a person having a

)

®3)

share or interest in the capital or income of the corporate taxpayer and,
without prejudice t o the generality of the foregoing, includes |

(a) any person who possesses, or is entitled to acquire, share capital
or voting rights in the corporate taxpayer;é!

(b)  any loan creditor of the corporate taxpayer;t®2

(c) any person who possesses, or is entitledto acquire, a right to
receive or participate in distributions of the corporate taxpayer or
any amounts payable by the corporate taxpayer (in cash or in
kind) to loan creditors by means of premium on redemption ;%83
and

(d) any person who is entitled to secure that income or assets
(whether present or future) of the corporate taxpayer will be
applied directly or indirectly for such person z benefit.584685

References in subsection(1) to being entitled to do anything apply where
a person is entitled to do it at a future date or will at a future date be
entitled to do it.

Subsection(1) is without prejudice to any particular provision of this
Part requiring a participator in one corporate taxpayer to be treated as
being also a participator in another corporate taxpayer.586 687

G108 Associate

1)

In this Part, but subject to subsections(2) and (3), Passociate? @ relation
to a participator, means |

(a) any relative or partner of the participator,

(b) the trustee or trustees of any settlement in relation to which the
participator is, or any relative (living or dead) of the participator
is or was, a settlor, and

(© where the participator is interested in any shares or obligations of
the corporate taxpayer which are subject to any trust or are part of
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(@)

(3)

the estae of a deceased person, any other person interested in
those shares or obligations, and has a corresponding meaning in
relation to a person other than a participator .688 689

In subsection (1), ?relative? means spouse, civil partner, ancestor, lineal
descendart, brother or sister.5%

Subsection(1)(c) shall not apply so as to make an individual an associate
as being entitled or eligible to benefit under a trust |

@) if the trust relates exclusively to a collective investment scheme

within the meaning of the Collective Investment Schemes Act 2008
OI'691

(b) if the trust is exclusively for the benefit of the employees, or the
employees and directors, of the corporate taxpayer or their
dependants (and not wholly or mainly for the benefit of the
directors or their relatives) and the individual in question is not
(and could not as a result of the operation of the trust become),
either on his or her own or with his or her relatives, the beneficial
owner of more than 5 per cent of the ordinary share capital of the
corporate taxpayer,5%?

and, in applying subparagraph (b), any charitable trusts which may arise
on the failure or determination of other trusts shall be disregarded. %3

H108 Director

In this Part, but subject to subsection(2), ?director ? includes any person |

(a) occupying the position of director by whatever name called,
(b) in accordance with whose directions or instructions the directors
are accustomed to act, and

(© who is a manager of the corporate taxpayer or otherwise
concerned in the managemert of the corporate taxpayerz trade or
business594 695

1108 Associated corporate taxpayer 99

(1)

(2)

For the purposes of this Part, a corporate taxpayer shall be treated as
another corporate taxpayerzd associated corporate taxpayer at a
particular time if, at that time or at any time within one year previously,
one of the two corporate taxpayers has control of the other corporate
taxpayer, or both corporate taxpayers are under the control of the same
person or persons$%’

For the purposes of this Part, a person shall be taken to have control of a
corporate taxpayer if such person exercises, or is able to exercise or is
entitled to acquire, control, whether direct or indirect, over the corporate
taxpayerz affairs, and in particular, but without prejudice to the
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®3)

(4)

®)

(6)

generality of the foregoing, if such person possesses or is entitled to

acquire |

(a) the greater part of the share capital or issued share capital of the
corporate taxpayer or of the voting power in the corporate
taxpayer;6%

(b) such part of the issued share capital of the corporate taxpayer as
would, if the whole of the income of the corporate taxpayer were
distributed among the participators (without regard to any rights
which such person or any other person has as a loan creditor),
entitle such person to receive the greater part of the amount so
distributed ,5%° or

(© such rights as would, in the event of the winding up of the
corporate taxpayer or in any other circumstances, entitle such
person to receive the greater part of the assets of thecorporate
taxpayer which would then be available for distribution among
the participators .700 702

Where 2 or more persons together satisfy any of the conditions of
subsection(2), they shall be taken to have control of the corporate
taxpayer.’%?

For the purposes of subsection(2), a person shall be treated as entitled to
acquire anything which such person is entitled to a cquire at a future date
or will at a future date be entitled to acquire.

For the purposes of subsections(2) and (3), there shall be attributed to
any person any rights or powers of a nominee for such person, that is,
any rights or powers which another per son possesses on such persag
behalf or may be required to exercise on such persors direction or
behalf.

For the purposes of subsections(2) and (3), there may also be attributed
to any person all the rights and powers of |

(@) any corporate taxpayer of which such person has, or such person
and associates of such person have, control®

(b) any 2 or more corporate taxpayers of which such person has, or
such person and associates of such person have, control%

(© any associate of such person, or
(d) any 2 or more associates of such person,

including the rights and powers attributed to a corporate taxpayer or
associate under subsection(5).705706

J108 Loan creditor

In this Part, ?loan creditor 2, in relation to a corporate taxpayer, means a creditor
in respect of |
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108

109

110

@) any debt incurred by the corporate taxpayer for |

(1) any money borrowed or capital assets acquired by the
corporate taxpayer,

(i) any right to receive income created in favour of the
corporate taxpayer, or

(iii) consideration the value of which to the corporate taxpayer
was (at the time when the debt was incurred) substantially
less than the amount of the debt (including any premium
on the debt),”?" or

(b) any redeemable loan capital issued by the corporate taxpayer.’%®
709

PART 17 - PENALTIES 70

Failing to deliver a return or making untrue return
[1946/103

8} Every person required by this Act to make or deliver any return or
statement in writing or to comply with any notice or regulation made by
the Assessor, or to give anycertificate, who fails or refuses to do so in the
time and manner required by this Act, or makes or delivers an untrue
return, statement, or certificate as to any of the matters required by this
Act, shall be guilty of an offence against this Act.

2) If any person is convicted of an offence under subsection(1l) of this
section in respect of a failure to deliver any return or statement or to
comply with any notice or regulation made by the Assessor, or to give
any certificate, the court may order that person to take such action as is
necessary to rectify such failure.”**

Obstructing officers
[1946/104

Every person who assaults, molests, obstructs, threatens, or hinders any person
employed in the execution of any duty under or by virtue of this Act shall be
guilt y of an offence against this Act.

False statements made to obtain allowances
[1946/105

If any person, for the purpose of obtaining any allowance, reduction, rebate,
relief or repayment in respect of income tax, either for himself or for any other
person, or in any return made with reference to income tax, knowingly makes
any false statement or false representation, he shall be guilty of an offence
against this Act.
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111 Fraudulent conversion of property or making fraudulent statements
[1946/104

(2) Where a personwho ought to be charged with income tax, as directed by
this Act, is not, or cannot be duly assessed and charged by reason that he
has|

(a) fraudulently changed his place of residence or fraudulently
converted or fraudulently released, assigned, or conveyed any of
his property; or

(b) fraudulently or negligently made or delivered any statement or
return which is incorrect; or

(c) fraudulently converted any of his property, which was
chargeable, by altering any security relating thereto, or by
fraudulently rendering it temporarily unproductive, in order not
to be charged for the same or any part thereof; or

(d) been guilty of any falsehood, wilful neglect, fraud, covin, art, or
contrivance whatsoever; or

(e) fraudulently or negligently failed to make or deli ver any return
which is required to be made or delivered by this Act, 712

such person shall, on proof thereof to the Assessor, be assessed and
charged double the amount or, in the case of fraud, treble the amount of
the charge which ought to have been made upon him, and he shall have
a like right of appeal as provided by this Act in the case of contested
assessments:

Provided that, if any charge has been made, but that charge is less than
the charge which ought to have been made, such person shall be assessed
and charged, over and above the former charge, double the amount or, in
the case of fraud, treble the amount of the difference between the charge
which was made and the charge which ought to have been made, such
amount to be added to the assessment3

2) A person who knowingly and wilfully aids, abets, assists, incites, or
induces another person to make or deliver a false or fraudulent account,
statement, or declaration, of or concerning any profits or gains
chargeable, or the yearly rent or value of any lands, tenements, or
hereditaments, or any matters affecting any such rent or value, shall be
guilty of an offence against this Act.

3) The Assessor may, if he thinks fit, authorise the remission of any charge
or portion of a charge payable under this section.”4

(4) An assessment and charge under subsectior{l) above may be made at
any time."1%
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111A Interest on overdue tax 716

(1)

(1A)

(@)

(3)

(4)

(5)

(6)

(7)

(8)

9)

Any tax charged by any assessment to income tax under the Income Tax
Acts shall carry interest at the prescribed rate from the relevant date until
payment.’t’

For the purposes of subsection(1), the relevant date|

(a) in respect of a non-corporate taxpayer who has failed to pay the
full amount required to be paid under section 96B by 6 January in
the year to which the payment relates, is 6 January in that year?'8

(b) in respect of a non-corporate taxpayer who has not made and
delivered a return under this Act by 5 April in the year following
the year of assessment to which the return relates, is the date on
which the tax becomesdue and payable;

(© in all other cases, is the date on which the tax becomes due and
payable,

whichever is the sooner.”°

In subsection (1), the words ?tax charged by any assessment to income
tax? shall include an amount assessed and charged under sectionl11(1)
of this Act.

Interest payable under this section shall be paid without any deduction
of income tax and shall not be allowed as a deduction in computing any
income, profits or losses for any income tax purposes.

A certificate of the Assessor that interest is payable under this section
and that payment of the interest has not been made, shall be sufficient
evidence that the sum mentioned in the certificate is unpaid and is due to
the Assessor.

The Assessor may, if he thinks fit, authorise the remission of any amount
of interest payable under this section.

A certificate under this section shall be deemed to be authentic, and no
proof shall be required of the signature or of the official character of the
person signing the same as Assessor.

Interest payable under this section shall be recoverable as a debt due to
the Assessor from the person by whom the tax, in respect of which
interest is charged, is payable.

This section extends to assessments notwithstanding that they were
made before the date on which this section comes into operation or were
made for years of assessment which have ended before that date, but
interest shall not be treated as having begun to run under this section
from any date before this section comes into operation.

In subsection (1), ?the prescribed rate? means the rate of interest
prescribed by order of the Treasury for the purposes of that subsection
and the Treasury may prescribe a different rate of interest (to be known
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as the ?surcharge rate?) in respect of cases to which subsedbn (1A)(b)
applies.”0

(10)  An order under subsection (9) shall be laid before Tynwald.

(11) Interest charged under this section shall not be treated as a debt due to
the Crown or to any person on behalf of the Crown for the purposes of
section 3 of the PreferentialPayments Act 1908

111B Interest on tax recovered to make good loss due to tax -payerz default

(2) This section applies where an assessment has been made for the purpose
of making good a loss of tax wholly or partly attributable to the fraud,
wilful default or neglect of any person.

2) The tax charged by the assessment, or as the case may be such part of the
assessment as corresponds to the part so attributable, shall carry interest
under section 111A from |
(a) in the case of a noncorporate taxpayer, 6 January following the

year of assessment to which the assessment relates until payment;
and

(b) in the case of a corporate taxpayer, the day following the expiry of
12 months from the end of the accounting period to which the
assessment relateg??

PART 18 - TAX RETURN DEFAULTER S - CIVIL PENALTIES 72

DIVISION 1 ¢ NON -CORPORATE TAXPAYERS?*

111C Initial default

) If, by the last day on which a non-corporate taxpayer is required in
accordance with section 62(1) or (4) or section62A to make and deliver a
return in respect of any year of assessment or part of a year of
assessment, the noncorporate taxpayer has not made and delivered that
return, the non-corporate taxpayer shall be liable to a civil penalty.

2 If]
(a) a non-corporate taxpayer who is liable to a civil penalty under
subsection (1) subsequently delivers a return; and

(b) the amount of tax assessed as due and payable is less than the
amount of the penalty,

then the amount of the penalty shall be a sum equal to the amount of tax
assessed as due and payable’?®
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111D Extended default

(1)

(2)

If a non-corporate taxpayer has not made and delivered |

(@) a return as required by section 62(1) before the expiry of the
period of 12 months immediately following the end of the year of
assessment to which the return relates; or

(b) a return as required by section 62(4) before the expiry of the
period of 12 months immediately following the date on which a
notice under that section was served by the Assessor; or

(© a return as required by section 62A before the expiry of the period
of 12 months immediately following the date on which the
taxpayer ceases to be regarded as resident in the Isle of Man,

the non-corporate taxpayer shall be liable to a civil penalty.

The penalty under this section is additional to any penalty under
section 111C7%¢

111E Mitigation of penalties under sections 111C and 111D

(1)

(@)

3)

Where a person is liable to a penalty under section111C or 111D the
Assessor or, on appeal, the Commissioners may reduce the pendly to
such amount (including nil) as he or they think proper.

In the case of a penalty reduced by the Assessor under subsectior(1), the
Commissioners, on an appeal relating to the penalty, may cancel the
whole or any part of the reduction made by the Asse ssor.

The Assessor or the Commissioners shall not be entitled to take into
account in exercising their powers under this section |

@ the insufficiency of the funds available to any person for paying
any income tax due or for paying the amount of the penalty;

(b) the fact that there has, in the case in question or in that case taken
with any other cases, been no or no significant loss to the revenue;

(© the fact that the person liable to the penalty or a person acting on
his behalf has acted in good faith.”?’

111F Sections 111C to 111E: supplementary

(1)

(2)

A penalty under section 111C or 111D shall not arise if the norrcorporate
taxpayer satisfies the Assessor or, on appeal, the Commissioners that
there is a reasonable excuse for his having failedto make and deliver the
return.

For the purpose of subsection (1) |

(a) an insufficiency of funds to pay any income tax due is not a
reasonable excuse; and
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®3)

(b) where reliance is placed on any other person to perform any task,
neither the fact of that reliance nor any dilatoriness on the part of
the person relied upon is a reasonable excuse.

Where by reason of having failed to make and deliver a return a non-
corporate taxpayer is convicted of an offence under section108 of this
Act, the failure shall n ot also give rise to a penalty under section 111C or
111D.28

111G Amount of penalty

1)

)

The amount of the penalty under sections 111C(1) and 111D shall be £50
or such other sum as the Treasury may prescribe by order.

An order under subsection (1) shall not come into operation unless it is
approved by Tynwald. 72°

111H Collection of penalty

1)

)

®3)

(4)

(6)

A penalty under section 111C or 111D shall be recoverable as a debt due
to the Assessor from the person in respect of whom the return should
have been made.

A certificate of the Assessor that a penalty is payable under section111C
or 111D and that payment of the penalty has not been made, shall be
sufficient evidence that the sum mentioned in the certificate is unpaid
and is due to the Assessor.

A certificate under this section shall be deemed to be authentic, and no
proof shall be required of the signature or of the official character of the
person signing the same as Assessor.

A penalty under section 111C or 111D shall be treated as a debt due to
the Crown or to any person on behalf of the Crown for the purposes of
section 3 of the Preferential Payments Act 1908

A penalty payable under section 111C or 111D shall be paid without any
deduction of income tax and shall not be allowed as a deduction in
computing any income, profits or losses for any income tax purposes.”3°

1111 Appeals

(1)

An appeal shall lie to the Commissioners with respect to |
(a) any liability to a penalty under sections 111C or 111D; or

(b) a decision of the Assessor urder section 111E,

and the Commissioners may confirm, vary or reverse the penalty or, as
the case may be, decision.
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2) The procedure with respect to an appeal under subsection (1) shall, with
the necessary modifications, be the same as that for an appeal agaist an
assessment3?

111J Criminal offence: failure to make return

(2) If a non-corporate taxpayer has not made and delivered |

(a) a return as required by section 62(1) before the expiry of the
period of 24 months immediately following the end o f the year of
assessment to which the return relates; or

(b) a return as required by section 62(4) before the expiry of the
period of 24 months immediately following the date on which a
notice under that section was served by the Assessor; or

(© a return as required by section 62A before the expiry of the period

of 24 months immediately following the date on which the
taxpayer ceases to be regarded as resident in the Isle of Man,

that non-corporate taxpayer shall be guilty of an offence and shall be
liable on summary conviction to a fine not exceeding £5,000 or custody
for a term not exceeding 6 months, or to both.

(2) If any non-corporate taxpayer is convicted of an offence under
subsection (1), the court may order the non-corporate taxpayer to take
such action as is necessary to rectify such failure’s?

DIVISION 2 - CORPORATE TAXPAYERS?3?

112A Initial default

If, by the day following the expiry of 12 months from the end of the accounting
period, a corporate taxpayer has not made and delivered areturn as required by
section A66, the corporate taxpayer shall be liable to a civil penalty.”®*

112B Extended default

D) If a corporate taxpayer has not made and delivered a return as required
by section A66 by the day following the expiry of 18 months from the
end of the accounting period the corporate taxpayer shall be liable to a
civil penalty.

(2) The penalty under this section is additional to any penalty under
section 112A.735

112C Mitigation of penalties under sections section 112A or 112B

(1) Where a corporate taxpayer is liable to a penalty under section 112A or
112B the Assessor or, on appeal, the Commissioners may reduce the
penalty to such amount (including nil) as they think proper.
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)

®3)

In the case of a penalty reduced by the Asgssor under subsection(1), the
Commissioners, on an appeal relating to the penalty, may cancel the
whole or any part of the reduction made by the Assessor.

The Assessor or the Commissioners shall not be entitled to take into
account in exercising their powers under this section |

(a) the insufficiency of the funds available to any person for paying
any income tax due or for paying the amount of the penalty; 736

(b) the fact that there has, in the case in question or in that case taken
with any other cases, bezn no or no significant loss to the revenue;

(c) the fact that the corporate taxpayer liable to the penalty or a
person acting on that taxpayerz behalf has acted in good faith.”3”

112D Section 112A or 112B: supplementary

1)

)

®3)

A penalty under section 112A or 112B shall not arise if the corporate
taxpayer satisfies the Assessor or, on appeal, the Commissioners that
there is a reasonable excuse for having failed to make and deliver the
return.

For the purpose of subsection(1) |

(a) an insufficiency of funds to pay any income tax due is not a
reasonable excuse; and

(b) where reliance is placed on any other person to perform any task,
neither the fact of that reliance nor any dilatoriness on the part of
the person relied upon is a reasonable excuse.

Where by reason of having failed to make and deliver a return a
corporate taxpayer is convicted of an offence under section112| of this
Act, the failure shall not also give rise to a penalty under section 112A or
112B7%®

112E Amount of penalty

1)

)

Subiject to section112F, the amount of the penalty under section112A or
112B shall be such sum as the Treasury may prescribe by order.

An order under subsection (1) shall not come into operation unless it is
approved by Tynwald. 73°

112F Amount of penalty: successive defaults

(1)

The amount of the penalty under section 112A or 112B is increased to
such sum as the Treasury may prescribe by order where the corporate
taxpayer has been liable to a penalty under either or both of those
sections in respect of the two accounting periods immediately preceding
the accounting period in respect of which the amount under this section
is to be applied.
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(2)

An order under subsection (1) shall not come into operation unless it is
approved by Tynwald. 74°

112G Penalty notice

(1)

(2)

3)

Subject to sections112C and 112D, where the Assessor is satisfied on
reasonable grounds that a penalty is or may be due under section112A

or 112B, the Assessor may issue a penalty notice to the corporate
taxpayer and the penalty specified in a penalty notice shall be

recoverable accordingly.

The Assessor shall be treated as having reasonable grounds for the
purposes of subsection(1) if the Assessor has reason to believe that the
default referred to in either section 112A or 112B has arisen or for any
reason is likely to arise.

A penalty notice under this section shall have the same effect as a
certificate under section 112H.74*

112H Collection of penalty

(1)

(2)

3)

(4)

()

A penalty under section 112A or 112B shall berecoverable as a debt due
to the Assessor from the corporate taxpayer in respect of whom the
return should have been made.

A certificate of the Assessor that a penalty is payable under section112A
or 112B and that payment of the penalty has not been made,shall be
sufficient evidence that the sum mentioned in the certificate is unpaid
and is due to the Assessor.

A certificate under this section shall be deemed to be authentic, and no
proof shall be required of the signature or of the official character of the
person signing the same as Assessor.

A penalty under section 112A or 112B shall be treated as a debt due to
the Crown or to any person on behalf of the Crown for the purposes of
section 3 of the Preferential Payments Act 1908

A penalty payable under section 112A or 112B shall be paid without any
deduction of income tax and shall not be allowed as a deduction in
computing any income, profits or losses for any income tax purposes.’#?

1121 Criminal offence: failure to make return

(1)

If a corporate taxpayer has not made and delivered a return as required
by section A66 within 24 months of the end of the relevant accounting
period, the taxpayer shall be guilty of an offence and shall be liable on
summary conviction to a fine not exceeding £5,000 a custody for a term
not exceeding 6 months, or to both.
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)

®3)

(4)

®)

(6)

If any non-corporate taxpayer is convicted of an offence under
subsection (1), the court may order the non-corporate taxpayer to take
such action as is necessary to rectify such failure.

Subsections(4) to (6) apply where an offence under subsection(l) is
committed by a corporate taxpayer and it is proved that the offence |

(a) was committed with the consent or connivance of an officer of the
corporate taxpayer, or

(b) was attributable to neglect on the part of an officer of the
corporate taxpayer.

The officer, as well as the corporate taxpayer, shall be guilty of the
offence.

Where an officer is convicted of an offence under subsection(1) by virtue
of subsection (4), that officer shall be liable on summary conviction to a
fine not exceeding £5,000 or custody for a term not exceeding 6 months,
or to both.

In this section ?officer? includes |
(a) a director, manager or secretary,
(b) a person purporting to act as a director, manager or secretary,

(© if the affairs of the body are managed by its members, a
member.’3

112J Appeals

1)

)

An appeal shall lie to the Commissioners with respect to |
(a) any liability to a penalty under section 112A or 112B; or
(b) a decision of the Assessor under setion 112C,

and the Commissioners may confirm, vary or reverse the penalty or, as
the case may be, decision.

The procedure with respect to an appeal under subsection (1) shall, with
the necessary modifications, be the same as that for an appeal against an
assessment/44

PART 19¢ EVASION OFFENCE AND GENERAL PROVISIONS

ABOUT OFFENCES 7+

112K Offence: fraudulent evasion of income tax

(2) A person who fraudulently evades income tax commits an offence and is
liable |
(a) on conviction on information, to custody for a term not exceeding
7 years, a fine or both; or
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1121

113

114

115

(b) on summary conviction |
(1) to custody for a term not exceeding 6 months,

(i) a fine not exceeding £5,000 or three times the amount of tax
evaded, whichever is greater, or

(i) both.
2) A person fraudulently evades income tax if the person is knowingly

concerned in, or takes steps with a view to, fraudulent evasion of income
tax liability (whether the liability is that of the person or anyone else). 746

Penalty where no other punishment is provided
[1946/107]

Every person who shall be guilty of an offence against this Act, or of
contravention of any regulations made under this Act shall be liable, on
summary conviction, where no other punishment is provided, to a penalty not

exceeding £5,000 and in default of payment to imprisonment for any term not
exceeding six months.”#’

Proceedings for offences
[1946/108

Proceedings for an offence against this Act or for a contravention of any
regulation made under this Act shall be taken i n the name of the Treasury or the
Assessor, or of any person authorised thereto in writing by the Treasury or the
Assessor, and the mode or procedure shall be according to any law for the time
being in force regulating the procedure for offences punishable on summary
conviction, but notwithstanding any other enactment to the contrary a

complaint may be made at any time within a period of six years from the

commission of the offence.’®

Onus of proof on defendant

[1946/109

Whenever in any proceedings under this Act the defendant claims that he has
duly paid income tax, or made or delivered any return or statement, or
performed any duty as required by this Act, or by any regulation made under
this Act, the onus of proving such claim shall be on the defendant.

Onus of disproving guilty knowledge on defendant

[1946/11Q

On the hearing of any information or complaint for an offence under this Act, or
any regulations made under this Act, it shall not be necessary for a conviction to
prove guilty knowledge or that th e act charged was committed knowingly and
the onus of disproving the same shall be on the defendant.
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PART 20 - TEMPORARY TAXATION O RDERS™

115A Temporary taxation orders ¢

) Subiject to the following provisions of this section, the Treasury may by
order (pE w ? 3 Bake Kol provision as may be made in an Act of
Tynwald for |

@)

(aa)

(ab)

(ac)

(ad)

(b)
(ba)

the assessment, charge, collection, administration and recovery of
income tax;

the implementation in the Island of, or compliance with, |

(1) any agreement or arrangement made in respect of taxation
between the Government and the government of any other
country or territory;

(i) any international obligation in respect of taxation that
extends to or affects the Island;

(i)  any regulation, directive, code or standard in respect of
taxation that is made issued or established by the
European Community, any international organisation or
any multilateral body, where such regulation, directive,
code or standard does not fall within sub -paragraph (i) or
(ii);750

without prejudicin g the generality of paragraph (aa), the

exchange of information and documents with any other country

or territory for the purpose of implementing or complying with
any agreement, arrangement, obligation, regulation, directive,
code or standard referred to in that paragraph; 7>*

authorising the making of regulations and other instruments for
the purpose of implementing or complying with any agreement,
arrangement, obligation, regulation, directive, code or standard
referred to in paragraph (aa);>?

authorising the making of regulations for the purpose of giving

effect to a document which provides for the modification of such

an agreement, arrangement, obligation, regulation, directive, code
or standard; "3

the whole or partial exemption from income tax ;

the provision, calculation, credit (as an allowance against income
tax or otherwise), payment and administration of taxation credits
(including, but not limited to, personal allowance credit within
the meaning of section 1 of the Income Tax Act 200374

d See also transitional provisions for s 115A in Schedule 3 para. 2 to this Act.
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(@)
3)

(4)

()

(6)

(7)

(8)

(9)

(© the variation or abolition of any existing tax or taxation credit;
and755

(d) such consequential amendment of any enactment as may be
necessary?’%

A TTO shall not come into operation unless it is approved by Tynwald. "*7

Subject to subsections(4) and (5), a TTO shall, for the period expiring at
the end of 24 months after the date on which the order is approved by
Tynwald, have statutory effect as if contained in an Act of Tynwald. 758

A TTO shall cease to have effect unless within the next 12 months after
the day on which the order is approved by Tynwald |

(a) a Bill confirming the order is read a second time by the House of
Keys, or

(b) a Bill is amended by the House of Keys so as to include provision
confirming the order. 7%°
A TTO shall also cease to have effect if

(&) the provisions of the Bill confirming it are rejected during the
passage of the Bill through the House of Keys, or

(b) an Act comes into operation which confirms or revokes t he order;
or

(c) the period specified in subsection (3) expires.’®®
When during any year of assessment a TTO has been madgthe Treasury

may not in that year again make the same order or an order having the
same effect/6!

Subsection (8) applies, subject to sbsections (3) to (6), if a TTO (or a
provision of the TTO or an amendment under it) applies to or from the
commencement of, or during, a stated income tax year.%?

Unless the TTO otherwise provides, the TTO, provision or amendment
applies for all subsequent income tax years as well 63

On the coming into operation of a confirmatory Act or confirmatory
provision fora TTO |

(a) subsections (3) to (6) cease to apply to the TTO;
(b) the TTO continues in operation, but as a permanent order;

(© the Treasury may exercise powers under subsection (1) to amend,
revoke or replace |

0] the permanent order;

(i) an amendment to an enactment made by the permanent
order; or

(i)  an amendment to the permanent order made by the
confirmatory Act or confirmatory provision. 764
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(10) A confirmatory Act or confirmatory provision is automatically repealed
OOwUT T wEEawEI Ul Uuwk
(a) for a confirmatory Act, its promulgation; or
(b)  for a confirmatory provision contained in an Act UT 1T w? EUwbHOw
@Ul UUD OO~ AawonfirbalarysA Gtutide@iomul gation of the
Act in question. 7%
(11) The automatic repeal does notRg

(a) revive any Act or TTO the confirmatory Act or confirmatory
provision amended as the amended Act operated before the
amendment commenced;

(b) revive anything not in operation or existing wh en the amendment
took effect; or

(c) affect the continuing operation of the amendment. 766

(12) Despite the automatic repeal, the effect of a savings provision,
transitional provision or validating provision under the confirmatory Act
or confirmatory provision continues as if it were still in operation .767

(13) To avoid any doubt, this section does not limit sections 15 (effect of
repeal, etc.) and 30 (enactment always speaking) of thelnterpretation Act
1976for the automatic repeal.”®®

(14) (Owli PUwWUI EUDPOO WK

repayment for income tax and any other matter for which provision is
made by the Income Tax (Instalment Payments) Act 19?3

2EOOI PUOE UOUEI@, medis an wdt cortiainiBguonly provisions of all
or any of the following types B
(a) its long title;
(b) provisions about its citation or commencement;
(c) a confirmatory provision for the TTO;

(d) provisions amending the TTO or amending or repealing an
enactment;

(e) another provision (for example, a part heading) that only
id entifies (or groups) provisions; or

() a savings provision, transitional provision or validating
provision ;’7°
2EOOI PUOEUOU a wITDONYedNS & dadisicd af larONdtuhE anly effect
of which provision is to confirm the TTO (with or without amending it) ;
PUEYDOT UwxUOYDUDPOQ? wOl EOVUWEwWxUOYDPUDOO

(a) made or expressed to be made for a saving purpose; or
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116

117

118

(b) that makes provision consequential on a provision mentioned in
paragraph (a);

(a) made, or expressed to be made, for a transitional purpose; or
(b) that makes provision consequential on a provision mentioned in
paragraph (a); and
?PYEOPEEUDOT wxUOYDPUPOO? wOi EQUWEWxUOYDUDOO
(@) made or expressed to be made to validate somé¢hing that is or
may be invalid; or

(b) that makes provision consequential on a provision mentioned in
paragraph (a).”’t772

PART 21 - MISCELLANEOUS 773

Service of documents

(2) Subject to subsection(2) below, where any notice or other documents
from the Treasury, the Assessor or any revenue officer is to be served
under the Income Tax Acts, and no other method of service is prescribed,
the same may be served by any one of the methods specified in
section 41(2) of theInterpretation Act 197674

(2)  Any notice or other document from the Treasury, the Assessor or any
revenue officer which is to be served under the said Acts may be sent by
prepaid registered post or recorded delivery to the last known place of
abode or business of the person to whom it is to be sent, or, in he case of
an association, to the registered or principal office thereof, and such
service shall be deemed to have been effected at the time at which the
packet would have been delivered in the ordinary course of post. 775776

Failure of Assessor to act not to invalidate subsequent action

[1946/113

Should the Assessor fail to hold a meeting or to make any appointment or to do
any other act required by the Income Tax Acts, for the time being, within the

time prescribed by such Acts, he shall so do as soon as maybe after the
expiration of that time, and any meeting so held, or appointment so made, or act
so performed, shall be valid and effectual as if done within the prescribed time.

Effect of mistakes
[1946/113
(1) An assessment, charge, or other proceeding which purports to be made

in pursuance of the Income Tax Acts, shall not be quashed or deemed to
be void or voidable for want of form, or be affected by reason of a
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)

mistake, defect, or omission therein, if the same is in substance and effect
in conformity with, or according to, the intent and meaning of the
Income Tax Acts, and if the person or property charged or intended to be
charged or affected thereby is designated therein according to common
intent and understanding.

An assessment or charge made upon an assssment shall not be
impeached or affected |

(a) by reason of a mistake therein as to|
0] the name or surname of the person liable;
(i) the description of any profits or property; or
(i)  the amount of tax charged;

(b) by reason of any variance betweenthe notice and the certificate or
charge or assessment, provided the same shall contain in
substance and effect the particulars on which any charge or
assessment is made.

118A Exclusion of extended limitation period

1)

)

®3)

(4)
©®)

Section 30(1)(c) of tke Limitation Act 1984 (postponement of limitation
period) does not apply in relation to a mistake of law relating to a
taxation matter under the Income Tax Acts.

Subsection(1) has effect in relation to actions brought on or after 1
January 2005.

If, before 1 January 2005

(a) an action is brought in relation to which a defence of limitation
would have been available if subsection (1) had been in force; or

(b) a claim is made on or after that date that by virtue of section 32 of
the Limitation Act 1984is treated as an action brought before that
date and that claim would not have been allowed if subsection (1)
had been in force,

the action (or so much of it as relates to a cause of action in respect of
which a defence of limitation would have been availabl e or, as the case
may be, a claim would not have been allowed) shall be deemed to be
discontinued on the passing of this Act and any payment made by the
Treasury or the Assessor in or towards meeting their liability in the
action (or so much of the action as so relates) may be recovered by them
(with interest from the date of the payment).

Nothing in this section affects a claim made before the 1 January 2005.

The provisions of this section apply to any action or claim for relief from

the consequences of amistake of law, whether expressed to be brought
on the ground of mistake or on some other ground (such as unlawful
demand or ultra viresact).
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119

119A

119B

(6) This section shall be construed as one with theLimitation Act 1984777

Power of Tynwald to vary rates of allowance s, etc, by resolution
[1968/9

QD Tynwald may, from time to time, in respect of any income tax year, by
resolution vary any sums of money specified in this Act, including the
calculation of rates of allowances, deductions and reductions, and any
such variation shall continue to have effect in every subsequent income
tax year until the same may be further varied by the resolution of
Tynwald.

(2) to (4) [Repealed]'’®

Meaning of ?control 2 in certain contexts

For the purposes of, and subject to, the provisions of the Income Tax Acts which
apply this section, ?control?, in relation to a body corporate, means the power of
a person to secure|

(a) by means of the holding of shares or the possession of voting
power in or in relation to that or any other body corporate; or

(b) by virtue of any powers conferred by the articles of association or
other document regulating that or any other body corporate,

that the affairs of the first-mentioned body corporate are conducted in
accordance with the wishes of that person, and, in relation to a partnership,
means the right to a share of more than onehalf of the assets, or of more than
one-half of the income, of the partnership."®

Territorial sea
[P1988/1/83(

(2) For the avoidance of doubt, it is declared that the territorial sea adjacent
to the Isle of Man is for all purposes of income tax part of the Isle of Man.

(2)  Any profit from exploration or exploitation activities or rights in the
territorial sea adjacent to the Isle of Man shall be treated for the purposes
of income tax as profits from activities or property in the Isle of Man.

3) Any profits arising to any person not resident in the Isle of Man from
exploration or exploitation activities or rights shall be treated for the
purposes of income tax as profits of a trade carried on by that person in
the Isle of Man through a branch or agency.

(4) Without prejudice to the generality of subsection (1), any remuneration
from an office or employment in respect of duties performed in the
territorial sea adjacent to the Isle of Man in connection with exploration
or exploitation activities shall be treated for the purposes of income tax
as remuneration in respect of duties performed in the Isle of Man.
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()
(6)

Schedule 2A shall have effect.

In this section |

Pbranch or agency? means any factorship, agency, receivership, branch or

management;

Pexploration or exploitation activities ? means activities carried on in connection

with the exploration or exploitation of so much of the sea bed and subsaoil
and their natural r esources as is situated in the Isle of Man and the
territorial sea adjacent to it;

Pexploration or exploitation rights ? means rights to assets to be produced by

exploration or exploitation activities or to interests in or to the benefit of
such assets;

Premuneration ? has the same meaning as in sectior2C;

Ptrade? includes every trade, manufacture, adventure or concern in the nature

of trade. 780

119C Connected persons
[P1988/1/839

1)

)

®3)

(4)

©®)

For the purposes of, and subject to the Income Tax Acts whichapply this
section, any question whether a person is connected with another shall
be determined in accordance with this section (any provision that one
person is connected with another being taken to mean that they are
connected with one another).

A person is connected with an individual if that person is the
individual  spouse or civil partner, or is a relative, or the wife or
husband of a relative, of the individual or of the individual z wife or
husband.’8!

A person, in his capacity as trustee of a settlanent, is connected with any
individual who in relation to the settlement is a settlor, with any person
who is connected with such an individual and with a body corporate
which, under subsection (9) is deemed to be connected with that
settlement.

Except in relation to acquisitions and disposals of partnership assets
pursuant to bona fide commercial arrangements, a person is connected
with any person with whom he is in partnership, and the spouse or civil
partner or relative of any individual with whom he is in partnership. 782

A company is connected with another company |

(a) if the same person has control of both, or a person has control of
one and persons connected with him, or he and persons
connected with him, have control of the other; or

(b) if a group of two or more persons has control of each company,
and the groups either consist of the same persons or could be
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regarded as consisting of the same persons by treating (in one or
more cases) a member of either group as replaced by a person
with whom he is co nnected.

(6) A company is connected with another person if that person has control of
it or if that person and persons connected with him together have control
of it.

@) Any two or more persons acting together to secure or exercise control of
a company shall be treated in relation to that company as connected with
one another and with any person acting on the directions of any of them
to secure or exercise control of the company.

(8) In this section |

Pcompany? includes any body corporate or unincorporated association, but
does not include a partnership, and this section shall apply in relation to
any unit trust scheme as if the scheme were a company and as if the
rights of the unit holders were shares in the company;

“control? shall be construed in accordance with section119A;
“?relative ? means brother, sister, ancestor or lineal descendant;

Psettlement? includes any disposition, trust, covenant, agreement or
arrangement;

Psettlor?, in relation to a settlement, means any personby whom the settlement
was made;

?unit trust scheme? has the same meaning as in theCollective Investment Schemes
Act 2008783

(9) In this section, a body corporate is connected with a settlement in any
year of assessment if at any time in that year it is controlled (as defined
by section 119A) by the trustees of the settlement’8

119D Power to pay rewards

The Treasury may at its discretion pay rewards in respect of any service which
appears to it to merit reward rendered to it or the Assessor by any person in
relation to any matter under the Income Tax Acts. 78

119E Beginning and ending of accounting periods
[1988/1/12(2), (3), (5X7)]

(1) An accounting period of a corporate taxpayer begins whenever |

(a) the corporate taxpayer, not then being within the charge to
income tax, comes within it, whether by the corporate taxpayer
becoming resident in the Island or acquiring a source of income,
or otherwise; or
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)

®3)

(4)

(6)

(6)

(b) an accounting period of the corporate taxpayer ends without the
corporate taxpayer then ceasing to be within the charge to income
tax.

An accounting period of a corporate taxpayer ends on the first
occurrence of any of the following |

(a) the expiration of 12 months from the beginning of the accounting
period;

(b) an accounting date of the corporate taxpayer or, if there is a
period for which the corporate taxpayer does not make up
accounts, the end of that period,;

(© the corporate taxpayer beginning or ceasing to trade or to be, in
respect of the trade or (if more than one) of all the trades carried
on by it, within the charge to income tax;

(d) the corporate taxpayer beginning or ceasing to be resident in the
Island;

(e) the corporate taxpayer ceasing to be within the charge to income
tax.

Subject to subsection(4), if a corporate taxpayer carrying on more than

one trade makes up accounts of any of them to different dates, and does

not make up general accounts for the whole of the corporate taxpayerzs

activities |

(a) subsection (2)(b) applies with reference to the accounting date of
such one of the trades as the Assessor may determine; but

(b) if the accounting date of each of the trades is more than 12 months
from the beginning of the accounting period, the Assessor may
make an assessment on the corporate taxpayer in respecbf such
period, not exceeding 12 months, as appears to the Assessor to be
appropriate.

If the Assessor is of the opinion on reasonable grounds, that no
appropriate date can be determined for the purposes of subsection (3),

the Assessor may make an assessm@ on the corporate taxpayer in

respect of such period, not exceeding 12 months, as appears to the
Assessor to be appropriate.

If a corporate taxpayer is wound up, its accounting period ends and a
new one begins with the commencement of the winding up, and each
subsequent accounting period does not end otherwise than by |

(a) the expiration of 12 months from its beginning; or

(b) the completion of the winding up,
and subsections(1) to (3) will not apply in such a case.

For the purposes of subsection(5), winding up commences |
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(7)

(8)

@) on the passing by the corporate taxpayer of a resolution for the
winding up of the taxpayer; or

(b) on the presentation of a winding up petition if no such resolution
has previously been passed and a winding up order is made on
the petition; or

(© on the doing of any other act for a like purpose in the case of a
winding up otherwise than under the Companies Acts 1931 to
2004.

A corporate taxpayer resident in the Island, if not otherwise within the
charge to income tax, shall betreated as coming within the charge to
income tax at the time when it commences to carry on business.

Where a corporate taxpayer is the surviving company in respect of a
merger which has taken place under Part X of the Companies Act 20Q@he
accounting period in respect of that corporate taxpayer ends and a new
accounting period begins upon the issue of a certificate of merger under
section 154 of the 2006 Act.

In this subsection, ?merger? and ?surviving company ? each has the
meaning given by section 152 d the Companies Act 2006© 787

119F Powers of Assessor in doubtful cases

(1)

(2)

3)

If the Assessor is of the opinion that the beginning or end of any
accounting period of a corporate taxpayer is uncertain, the Assessor may
make an assessment on the cgporate taxpayer in respect of such period,
not exceeding 12 months, as appears to the Assessor to be appropriate.

The period under subsection (1) will be treated for all purposes as an
accounting period of the corporate taxpayer unless either |

(a) on further facts coming to the Assessorg knowledge, the Assessor
sees fit to revise it; or

(b) on an appeal against the assessment in respect of some other
matter the corporate taxpayer shows the true accounting periods.

If on an appeal against an assessmentunder this section the corporate
taxpayer shows the true accounting periods, the assessment appealed
against will, as regards the period to which it relates, have effect as an
assessment or assessments for the true accounting periods, and there
may be made such other assessments for any such periods or any of
them as might have been made at the time when the assessment
appealed against was made’88

119G Public documents to take account of civil partnerships

(1)

A reference in a public document made under the Income Tax Acts to
marriage is to be construed as including a reference to civil partnership.
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2) In particular |

(a) a reference to a husband, wife, spouse or married person is to
include a reference to a civil partner;

(b) a reference to a widow or wido wer is to include a reference to a
surviving civil partner;

(© a reference to a former husband, former wife or former spouse is
to include a reference to a former civil partner;

(d) a reference to a married couple is to include a reference to the
partners of a civil partnership; and

(e) a reference to marrying or getting married is to include a
reference to forming a civil partnership.

3) In this section, ?civil partnership 2 and ?civil partner 2 each has the same
meaning as in section 1 of theCivil Partnership Act 201178°

120 Definitions
[1946/3

(2) In this Act, if not inconsistent with the context, the following expressions
shall have the meaning hereafter respectively assigned to them, that is to

say |
22006 company? has the meaning given in section 2N;7%0
?1986Act company ? has the meaning given in section 2N(3);7%*
2approved inspection » wi EVUwUOT 1T wOl EOPOT wl DYR2OwWUOET UwUI EUDPO
2arrangement order? wi EVUwUT T wOl EODPOT wi DYPOWUOETI UwUI EUDPOO
Passessment and ?assessec whall, in relation to corporate taxpayers, be
construed in accordance with section 96(2)7%*
PAssessor? [Repealed]’®®
Qassistance requirement? wi EUwWUT T wOl EODPOT wi PYPOWUOET UwUI EUD
Passociation? means any company, corporate or unincorporate, fraternity,
fellowship, society, or association of persons;
2authorised officer 2 w Ol EOUw Ew x1 UUOOw PT OOw UOEI Uw Ul EUDO
appointment as an authorised officer; 7®’

?PCommissioners ? means the Isle of Man Income Tax Commissioners continued
in being by section eighty-eight of this Act;

Pcorporate taxpayer? means an association that ig|
(a) a limited liability company;

(b) any other body corporate created by or under a statutory
provision or charter (other than a corporation sole, a Scottish firm
or a limited liability partnership);
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(ba) a foundation within the meaning of the Foundations Act 201,1°8
(c) an investment club;

(d) a memberszclub;

(e) the Isle of Man Agricultural Marketing Society; or

() such person or class of persons as may be specified in an order
made by the Treasury for the purpose of this definition and such
an order shall not come into operation unless it is approved by
Tynwald,

and includes a receiver or liquidator of an association referred to in
paragraphs (a) to (f) when exercising that office in respect of the
association in question;’®®

2double tax arrangement? wi EUwUOT 1 wOl EODPOT wl bl QwUOET UL
Pexamine? OwUT T WOERwWwx OUPUPOOwWOI wEwxI UUOOOwWOI E
position; 801

?the Governor in Council ? means the Governor acting on the advice and with
the concurrence of the Council of Ministers;202

?group relief 2 has the meaning assigned to it by paragraph1 of Schedule 2 to
the Income Tax Act 19863

?High Court 2 au?Court? means the High Court of Justice in the Isle of Man;

?Income Tax Acts? means this Act and any other enactment relating to income
tax;

?Pincome tax year? means the year commencing on the sixth April and ending
on the fifth April next following;

2inspection powers ? wi EVUwWUOT T wOl EODPOT wi DY OWUOET UwUI
?inspection -related penalty 2 w i E U w Uihgl gived lurielé sections 105ZD(1)
and 105ZE(2)%5

?Pinvestment company ? means an association incorporated in the Isle of Man, or
a body corporate resident though not incorporated in the Isle of Man, the
sole or principal object of business of which is the investment of money,
and which does not bona fide engage to a substantial extent in any
business, industrial or commercial undertaking other than the
investment of money, and for the purpose of this definition the
expression ?the investment of money » shall include the sale and
purchase of investments or securities or the under-writing of
investments;

?Judge? means a Judge of the High Court;

?PManx income tax? and ?PManx tax? means income tax payable under the
Income Tax Acts;
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?member>? in relation to a corporate taxpayer, includes a shareholder,
stockholder, member or associate, or a beneficiary under a foundation
and a person is to be treated as a member of a corporate taxpayer if that
person has any legal or equitable interest in the corporate taxpayer or in
any share or stock of the corporate taxpayerg°®

Pnon-corporate taxpayer? raeans a person that is not a corporate taxpayers®’

2obstruct? w DOEOUET Uw EUUEUOUOwW T POET UOw 0001 U0Ow UI Ub
threaten to obstruct;8

?person? includes any association of persons, corporate or unincorporate;

2record-keeping regulations 2 6 wUT 1T wUl ODPOOwhyYyk! ! O

?revenue officer 2 means any officer so designated to be appointed from time to
time under the provisions of the Income Tax Acts;

2tax position? wOl EOU wWUT 1 uperédt @hedé vingadr deddwr, for a
corporation, whose incorporation has ended) in relation to any or all of
the following at any time or for any period |

(a) any past, present or future liability to income or other tax
(including, in particular, any tax to which international
arrangements relate) to which the person is or may be subject;

(b) the amount of the liability;

(© penalties or other amounts that have been paid, or are or may be
payable, by or to the person in connection with any such tax;

(d) claims, elections, applications and notices that have been or may
be made or given in connection with any such tax; or

(e) deductions or repayments of tax or interest due on such
deductions or repayments, or of sums representing tax or interest
on such sums, that the person is required to make under any Act
relating to tax; and

)] the persong place of residence for the purposes of any taq
0] payable in the Island; or

(ii to which international arrangements relate ;819

Ptaxable income ? means in the caseof |

(a) an individual resident in the Isle of Man, his total income less the
allowances (where the provisions of section 33 of this Act have
been fulfilled) permitted under the Income Tax Acts; 8!

(b) an association resident in the Isle of Man, the total income of the
association lessgroup relief; 812

(© any other person, so much of the total income of that person as is
under the provisions of the Income Tax Acts, liable to Manx
income tax;13
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121

122

123

Ptotal income 2 means in relation to any individual or association the total
income of that individual or association from all sources, whether within
or outside the Isle of Man, estimated in accordance with the provisions of
the Income Tax Acts;

Ptraded option 2 means an option which is for the time being quoted on a stock
exchange recognised by the Assessor, or on the London International
Financial Futures Exchange®*

PTreasurer? [Repealedf®®
PTreasury? means the Board of Tynwald called ?the Treasury?;816

PUnited Kingdom income tax ? means the income tax chargeable in accordace
with the provisions of the Acts of the Imperial Parliament of the United
Kingdom for the time being relating to income tax;

Pyear of assessment means the year commencing on the sixth April and
ending on the fifth April following for or in respect of  which income tax
is payable.

(2)  Anexample or note in or to a provision of this Act is part of this Act and
part of the provision. 87

3) An example of the operation of a provision is not exhaustive and may
extend, but does not limit, the provision z meaning 88

[Repealed]&®®

Short title
This Act may be cited as the Income Tax Act, 1970.

Commencement and application

(2) This Act shall come into operation when the Royal Assent thereto has
been by the Governor announced to Tynwald and a certificate thereof
has been signed bythe Governor and the Speaker of the House of Keys.

2) This Act unless where otherwise provided shall apply to the year
commencing on the sixth day of April, 1969, and to each succeeding year,
but nothing in this Act contained or in enactments hereby repealed shall
be deemed to affect the liability of any person to income tax for any year
preceding the said sixth day of April, 1969, or any rights, remedies,
penalties or obligations arising under any enactments with respect to
such income tax.
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Schedule 1820
RETIREMENT ANNUITIES - AMOUNT OF RELIEF FOR PERSONS OVER FIFTY
Section 50

In the case of an individual whose age at the beginning of a year of assessment is
within a range specified in the first column of the following table, section 50(1A) above
shall have effect for that year with the substitution for 17.5 per cent of the relevant
percentage specified in the second column.

51 to 55 20 per cent.
56 to 60 22.5 percent.
61 or more 27.5 per cent.

Schedule 1A821
FORM OF WARRANT FOR DISTRAINT FOR OVERDU E INCOME TAX
Section 98A

INCOME TAX WARRANT
(This warrant is given under section 98A of the Income Tax Act 1970
TO the COrONET fOF ... Sheading
L e the Assessor of Income Tax DIRECT that you shall
enforce this warrant in the same manner as an Exeation of the High Court
A0AINST ..o —————— of.......
for tax @amOUNLING O .....uvvveeiiiiiiiiiiiiiieeeireeiirr e e e e e eeeeeeeereereeees £...

interest at the rate of p.a.upto

aNd INCIUAING .ooeeiiiieee e £..
TOTAL £
which the said .........cccoooeiiiiiiiiiiiiiiinn, is.required to pay under the provisions of

the (Income Tax Acts) (the Company Registration Tax Act 1974* but which, despite the
demand having been made of him, he has not paid.

This day of 20

Assessor of Income Tax

*Delete whichever is inapplicable.

[Act replaced by the Non-Resident Company Duty Act 1986
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Schedule 1B822

TAXATION IN RESPECT OF CARS AND FUEL

[Sections 21 and 2]

PART | - TABLE OF CASH EQUIVA LENTS

Cylinder capacity of car Cash equivalent in respect | Cash equivalent in respect

(in cubic centimetres) of car for purposes of of fuel for purposes of
section 2| section 2J

Electric car (regardless of | Nil Nil

cylinder capacity)

1,000 or less £800 £800

1,001 to 1,200 £1,100 £950

1,201 to 1,800 £3,600 £1,500

1,801 to 2,500 £5,000 £1,750

2,501 to 3,500 £7,000 £2,000

3,501 to 5,000 £10,000 £2,250

More than 5,000 £12,000 £2,500

PART I

1 Interpretation

For the purposes of the table|

combustion engine worked by |

a cylinder or cylinders; or

a rotor or rotors,

- SUPPLEMENTARY PROVIS IONS

where a car derives its motive power wholly from an internal

its cylinder capacity is the cylinder capacity of its engine

calculated as for the purposes of the Licensing and Registration of

Vehicles Act 1985nd

@)
(i)
(ii)
(b)
(i)
(ii)

?electric car? |

means a vehicle intended for use on any public road,

where the only source of power is electricity,

usually

provided by rechargeable batteries, but may also be
provided by photovoltaic (solar) cells or a fuel cell; and

does not include ?hybrid 2 cars where more than one type
of fuel or source of power can be used.
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2 Reduction for periods when car not a vailable for use

(2) If, for any part of the relevant year, the car was unavailable, the cash
equivalent of the benefit of the car is to be reduced by an amount which bears to the
full amount of the equivalent (ascertained under Part 1) the same proportion as the
number of days in the year on which the car was unavailable bears to 365.

(2) The car is to be treated as being unavailable on any day if|

(a) it was not made available to the employee until after that day, or
it had ceased before that day to be aailable to the employee; or

(b) it was incapable of being used at all throughout a period of not
less than 30 consecutive days of which that day was one.

3 Reduction for employee paying for use of car

If in the relevant year the employee was required, as acondition of the car being
available for the employeez private use, to pay any amount of money (whether by way
of deduction from emoluments or otherwise) for that use, the cash equivalent of the
benefit of the car |

@ is to be reduced (or, if already reduced under paragraph 2, further
reduced) by the amount so paid by the employee in or in respect
of the year; or

(b) if that amount exceeds the equivalent shown in the table in Part I,
is nil.

4 Additional cars

D) If in any year a person is taxable under section 2l in respect of two or
more cars which are made available concurrently, the cash equivalent in respect of
each car|

(a) derived from the table in Part I; and

(b) where appropriate, reduced in accordance with paragraphs 2 and
3,
is to be aggregatedwith the cash equivalent in respect of each other car.

2) If in any year a person is taxable under section 2J in respect of fuel
provided for two or more cars which are made available concurrently, the cash
equivalents derived from the table in Part | in respect of the fuel for each of those cars
are to be aggregated.

Schedule 2

FORM OF DECLARATION TO BE MADE BY THE IS LE OF MAN INCOME TAX
COMMISSIONERS

Section 88(5)
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I, A.B. do solemnly declare that | will truly, faithfully, impartially, and honestly,
according to the best of my skill and knowledge, execute the powers and authorities
vested in me by the Income Tax Acts for the time being of the Isle of Man, and that |
will exercise the powers entrusted to me by the said Acts in such manner only as shall
appear to me necessary for the due execution of the same; and that | will judge and
determine upon all matters and things which shall be brought before me under the
said Acts, without favour, affection, or malice, and that | will not disclose any
particular contained in any statement, return, or other document delivered with
respect to Income Tax, or any evidence or answer given by any person who shall be
examined, or shall make affidavit or deposition, respecting the same, in pursuance of
the said Acts, exceptto such persons only as shall act in the execution of the said Acts,
and where it shall be necessary to disclose the same to them for the purposes of the
said Acts, or in order to, or in the course of, a prosecution for perjury committed in
such examination, affidavit, or deposition.

Schedule 2A8%
PETROLEUM EXPLORATIO N AND EXPLOITATION
Section 119B
Information

1. The holder of any licence granted under the Petroleum Act 198&hall, if required
to do so by a notice served on him by the Assessor, give to theAssessor within the time
limited by the notice (which shall not be less than 30 days) such particulars as may be
required by the notice of |

(a) transactions in connection with activities authorised by the licence
as a result of which any person is or might be liable to income tax
by virtue of section 119B or otherwise under this Act; and

(b) remuneration or other payments paid or payable in respect of
duties or services performed in an area in which those activities
may be carried on under the licence and the persons to whom
they were paid or are payable;

and shall take reasonable steps to obtain the information necessary to enable him to
comply with the notice.

Collection

2. Q) Subject to the provisions of this Schedule, where income tax is assessed
by virtue of section 119B on a person not resident in the Island in respect of|

(a) profits from activities authorised, or carried on in connection with
activities authorised, by a licence granted under the Petroleum Act
1986 or

(b) profits from explorati on or exploitation rights connected with
activities so authorised or carried on,
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then, if the income tax remains unpaid later than 30 days after it has
become due and payable, the Assessor may serve a notice on the holder
of the licence stating particulars of the assessment, the amount remaining
unpaid and the date when it became payable, and requiring the holder of
the licence to pay that amount, together with any interest due thereon
under section 111A, within 30 days of the service of the notice.

2) Any amount which a person is required to pay by a notice under this
paragraph may be recovered from him as if it were income tax due and duly
demanded from him; and he may recover any such amount paid by him from the
person on whom the assessment was made.

(©)) A payment in pursuance of a notice under this paragraph shall not be
allowed as a deduction in computing any income, profits or losses for income tax
purposes.

3. D Subject to paragraphs 4 to 7, the power of the Assessor under
paragraph 2 to serve a ndice in respect of income tax remaining unpaid as there
mentioned shall also apply where |

@ income tax is assessed on any person not resident in the Island as
mentioned in paragraph 2(1)(a) or (b) but more than one licence
under the Petroleum Act 1986s the basis for the assessment; or

(b) income tax assessed on any such person includes, but is not
limited to, income tax assessed on him as so mentioned (whether
by reference to one or to more than one such licence);

but in any such case the amount the hdder of any licence in question may be required
to pay by a notice under paragraph 2 shall be the amount of income tax remaining
unpaid under the assessment which is attributable to the profits in respect of which
that licence was the basis for the assessmnt, together with a corresponding proportion

of any interest due as mentioned in paragraph 2(1).

2) For the purposes of sub-paragraph (1) the amount of the income tax
remaining unpaid under the assessment which is attributable to the profits in respect
of which any licence in question was the basis for the assessment is such part of the
total amount of that income tax as bears to that total amount the same proportion as
the proportion borne by the amount of the profits in respect of which that licence wa s
the basis for the assessment to the total amount of the profits in respect of which the
assessment was made.

4. Paragraph 2 does not apply in relation to the holder of any licence if the profits
arose in consequence of a contract made by the holder of tle licence before 1 January
1995, unless he is a person connected with the holder within the meaning of section
119C or the contract was substantially varied on or after that date.

5. Where, on an application made by a person who will or might become liable to
income tax which, if remaining unpaid, could be recovered under paragraph 2 from
the holder of a licence, the Assessor is satisfied that the applicant will comply with any
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obligations imposed on him by the Income Tax Acts, he may issue a certificate to the
holder of the licence exempting him from the provisions of that paragraph with respect
to any income tax payable by the applicant; and where such a certificate is issued that
paragraph shall not apply to any such income tax which becomes due while the
certificate is in force or, if the certificate is cancelled under paragraph 7, to any such
income tax which becomes due after the cancellation of the certificate in respect of
profits arising while the certificate is in force (referred to in this Schedule as ?pre-
cancellation profits ?).

6. Q) Paragraph 5 is subject to this paragraph in any case whereg|

(a) after the cancellation of a certificate issued to the holder of a
licence under that paragraph income tax is assessed as mentioned
in paragraph 2(1)(a) or (b) on the person who applied for the
certificate; and

(b) the relevant profits include, but are not limited to pre -cancellation
profits.

2) In this paragraph ?the relevant profits 2 means|

(a) in a case where the amount of the income tax remaining unpaid
under the assessment which, but for paragraph 5, the holder of
the licence could be required to pay by a notice under paragraph 2
(referred to in this paragraph as the amount otherwise applicable
in his case) is the whole of the amount remaining unpaid, all the
profits in respect of which the assessment was made; or

(b) in a case where the amount otherwise applicable in his case falls
under paragraph 3 to be determined by reference to profits in
respect of which the licence was the basis for the assessent, the
profits in question.

3) In any case to which this paragraph applies, the amount the holder of the
licence may be required to pay by a notice under paragraph 2 shall be the amount
otherwise applicable in his case reduced by the amount of the income tax remaining
unpaid under the assessment which is attributable to the pre-cancellation profits,
together with a corresponding proportion of any interest due as mentioned in
paragraph 2(1).

4) For the purposes of sub-paragraph (3) the amount of the income tax
remaining unpaid under the assessment which is attributable to the pre -cancellation
profits is such part of the amount otherwise applicable in the case of the holder of the
licence as bears to the whole of the amount otherwise so applicable thesame
proportion as the proportion borne by the amount of the pre -cancellation profits to the
total amount of the relevant profits.

7. The Assessor may, by notice in writing to the holder of a certificate issued under
paragraph 5, cancel the certificate fom such date, not earlier than 30 days after the
service of the notice, as may be specified in the notice.
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8. QD For the purposes of paragraphs 3 and 6 and this paragraph, profits in
respect of which an assessment is made as mentioned in paragraph 2(1)(apr (b) are
profits in respect of which any licence in question was the basis for the assessment if
those profits fall within paragraph 2(1)(a) or (b) by reference to that licence.

2) In determining |

(@) for the purposes of paragraph 3(2) or 6(4), the anount of the
profits in respect of which any licence was the basis for an
assessment; or

(b) for the purposes of paragraph 6(4), the amount of any pre-
cancellation profits;

the Assessor shall compute that amount as if for the purposes of making
a separate asessment in respect of those profits on the person on whom
the assessment was made, making all such allocations and
apportionments of receipts, expenses, allowances and deductions taken
into account or made for the purposes of the actual assessment as appar
to the Assessor to be just and reasonable in the circumstances.

3) A notice under paragraph 2 as it applies by virtue of paragraph 3 or 6
shall give particulars of the manner in which the amount required to be paid was
determined.

Schedule 3824

SAVINGS AND TRANSITIONAL PRO VISIONS FOR INCOME TAX ACT 2 013

1 Savings for repeals

D) This paragraph applies for the repeal of |

(@)  the Income Tax Act 208 E w? Ul xI EOQOI Ewl OEEUOI 60U~
itself UT 1T w?21 Yht w EU~ A

(b) other Income Tax Acts, or provision s of other Income Tax Acts,
repealed by the 2013 Act (eachE OUOQwWE w? Ul x| E @idE wl OEE

(© an amendment to a provision of an Income Tax Act or a
temporary taxation order under a repealed enactment.

(2) The repeal does not|

(a) revive a repealed enactment or the provision as it operated before
the amendment commenced;

(b) revive anything not in operation or existing when the amendment
commenced; or

(©) affect the continuing operation of the amendment.

3) Subparagraph (4) applies if the repealed enadment included a provision
that states, or is to the effect that, the amendment or a repealed
enactment applies from a certain income tax year and subsequent income
tax years.
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(4) Despite the repeal, the provision as amended or the repealed enactment
continues to apply, according to its terms, for all of those years.

(5) Despite the repeal of transitional provisions under the repealed
enactments, the effect ofthose provisions continues as if they were still in
operation.

(6) To avoid any doubt, this paragraph does not limit sections 15 (effect of
repeal, etc.) and 30 (enactment always speaking) of the Interpretation Act
1976.

7 ( OQwUlT b U wansitibnalProvizions 7> O w U O Erépealedidnactments
means any of their provisions |
(a) made, or expressed to be made, fora transitional purpose; or

(b) that makes provision consequential on a provision mentioned in
paragraph (a).

2 Transitional provisions for s 115A
(1) OwOUET UwUOET UwUI EUPOOwWhKk wOil wOT 1T wuUl x1 EOQI E w(
huk 2 AWET EOOI UwE wx i UGO8 wOUET UwUOET UwUI
2) If the context permits, a reference in an enactment or other document
to |
(a) section 15 is taken to be a reference to section 115A; and

(b) a TTO or an order under section 15 is taken to be a reference to a
TTO or permanent order (as the caserequires) under section
115A.

3) Section 115A(7) to (14) applies for a TTO under a repealed enactment as
defined under paragraph 1(1)(a) or (b).

4 (Owli PUwWUI EOPOOOW?33. »wlOl EOUwWUI OxOUEUawlUERE
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