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TYNWALD PROCEEDINGS (AMENDMENT) BILL 2019 

Explanatory Memorandum 

1. This Bill is promoted by Mr Robertshaw MHK as Deputy Speaker of the Keys 

under Keys Standing Order 4.2(1)(c). 

Purpose of the Bill 

2. The law on parliamentary privilege has not been extensively tested on the Isle of 

Man and the purpose of this Bill is simple: it is to place on a statutory basis the 

rights of Tynwald, on an identical footing to all other parliaments in the 

Commonwealth. By placing these rights on a statutory basis, the Bill explains 

clearly the scope of Tynwald privilege. It will put it beyond doubt that the Manx 

courts, which are the arbiter of the scope and application of privilege in the 

Island, must take into account the jurisprudence on parliamentary privilege as it 

exists in the rest of the Commonwealth. 

3. Without the protection of parliamentary privilege, Tynwald would not be able 

to carry out its duties. For example, Tynwald Committees would not be able to 

guarantee confidentiality to witnesses and others who bring matters to their 

attention; nor to keep confidential all minutes, correspondence and other 

internal information and retain control over them. Inquiries on a wide range of 

issues would not be able to proceed successfully without being able to give such 

guarantees. Tynwald’s work in many sensitive areas, especially in Committees, 

might have to cease. 

4. A clear statement of the law on privilege is required, on the same basis as the 

rest of the Commonwealth. 

Commentary on the Clauses 

5. Clause 1 provides the short title of the resulting Act. 

6. Clause 2 introduces the amendments to the Tynwald Proceedings Act 1876 

(referred to below as “the 1876 Act”). 

7. Clause 3 makes amendments to section 2 of the 1876 Act to insert a definition of 

“Branch” and remove the definition of “House” in order to bring that Act into 

line with the terminology more commonly used in relation to the constituent 

parts of Tynwald. It also replaces various references to “either House” with 

references to “either Branch” throughout that Act. 

8. Clause 4 inserts new sections 6A and 6B into the 1876 Act.  

9. The first of these, section 6A, establishes an exemption from the requirements to 

give evidence, disclose documents or supply information in court proceedings 
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if, in the view of the relevant Presiding Officer, the exemption is necessary to 

protect the exclusive cognisance of Tynwald or the relevant Branch and the 

relevant Presiding Officer certifies that he or she is of that opinion. In issuing 

such a certificate the Presiding Officer will act on the advice of the proper officer 

of Tynwald Court (the Clerk of Tynwald) or the Branch in question (the Clerk of 

the Council for the Legislative Council and the Secretary to the House for the 

House of Keys). It also prevents a person, otherwise than in pursuance of a 

resolution of Tynwald Court or a Branch from giving evidence, disclosing 

documents or supplying information relating to matters which are within such 

exclusive cognisance. 

10. Section 6B enacts in Manx law the principles contained in article 9 of the 1688 

Bill of Rights and applies those principles to Tynwald and its Branches as they 

apply to the House of Commons. 

Financial impact 

11. The Act will have no financial consequences. 

Human rights compatibility 

12. In the opinion of the member moving the Bill its provisions are compatible with 

the Convention rights within the meaning of the Human Rights Act 2001. 



Tynwald Proceedings (Amendment) Bill 2019 Section 1 

 

 

c  Page 5  

 

c 
e 

TYNWALD PROCEEDINGS (AMENDMENT) BILL 2019 

A BILL to amend the Tynwald Proceedings Act 1876 to make provision about 1 

compulsion to give evidence, produce documents or supply information 2 

relating to proceedings in Tynwald and about the competence of witnesses in 3 

respect of those matters; and for connected purposes. 4 

BE IT ENACTED by the Queen’s Most Excellent Majesty, by and with the advice and 

consent of the Council and Keys in Tynwald assembled, and by the authority of the 

same, as follows:— 

1 Short title 5 

The short title of this Act is the Tynwald Proceedings (Amendment) Act 2020. 6 

2 Tynwald Proceedings Act 1876 amended 7 

The Tynwald Proceedings Act 1876 is amended as follows. 8 

3 Section 2 amended and other consequential amendments made 9 

(1) In section 2 — 10 

(a) immediately before the definition of “the Court” insert— 11 

““Branch” means the Legislative Council or the House of Keys, as the 12 

case requires;”;  13 

(b) omit the definition of “House”. 14 

(2) In consequence of the amendments made by subsection (1) for “either 15 

House” wherever occurring in the Act substitute “either Branch”. 16 

4 Sections 6A and 6B inserted: matters within the exclusive cognisance of 17 

Tynwald Court or the Branches or subject to parliamentary privilege 18 

After section 6 (punishment of libel) insert— 19 
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“6A Matters within the exclusive cognisance of Tynwald Court or the 1 

Branches 2 

(1) No court may require a person to give evidence, produce a 3 

document, or supply information, and no person may give 4 

evidence, produce a document or supply information, if doing so 5 

would infringe the exclusive cognisance of— 6 

(a) Tynwald Court; 7 

(b) the Legislative Council; or  8 

(c) the House of Keys  9 

in respect of the internal procedures of the body concerned. 10 

(2) Despite subsection (1), Tynwald Court or either Branch may by 11 

resolution authorise the giving of evidence, production of a 12 

document or the supply of information falling within subsection 13 

(1). 14 

(3) The relevant Presiding Officer, acting on the advice of the proper 15 

officer, may give a certificate that giving evidence, producing a 16 

document or supplying information in respect of a matter, would 17 

infringe the relevant body’s exclusive cognisance. 18 

Here — 19 

(a) “the relevant Presiding Officer” means— 20 

(i) for Tynwald Court or the Legislative Council, the 21 

President of Tynwald; and 22 

(ii) for the Keys, the Speaker; and 23 

(b) “the proper officer” means — 24 

(i) for Tynwald Court, the Clerk of Tynwald; 25 

(ii) for the Council, the Clerk to the Council; and 26 

(iii)  for the Keys, the Secretary to the House of Keys. 27 

(4) In any proceedings before a court — 28 

(a) a certificate under subsection (3) is conclusive evidence of 29 

the matters stated in it; and 30 

(b) a document purporting to be such a certificate or a 31 

document purporting to be a certified copy of such a 32 

certificate, is to be treated as the certificate or copy (as the 33 

case requires) unless the contrary is proved. 34 

6B Privileges and immunities in connection with proceedings in 35 

Tynwald Court or the Branches 36 

P1688/2/art. 9 37 

Article 9 of the Bill of Rights 1688 (an Act of Parliament [c.2]) (which 38 

guarantees the freedom of speech and debate or proceedings in 39 
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Parliament, and provides that those freedoms ought not to be impeached 1 

or questioned in any place outside Parliament) applies to Tynwald Court 2 

and to the Branches as it applies to the Commons House of Parliament.”. 3 
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